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PUBLIC LAWS | Probate, in their respective Counties shall have the 


eal : same power which the Court of Common Law have 
OF, Rip Caen OS Se ge Vito authorize executors and adminjstrators to make 


our Lord one thousand eight hundred and thirty nine. | seeds imorder to complete or carry into effect contracts 
AN ACT additional to the several Acts now in force or covenants made by their testators or intestates, 
relating to the partition of real estate. | whenever it shall be made to appear to them on peti- 
Sec. 1, Be it enacted by the Senate and House of | tion of any person or persons contracted with by bond, 
Representatives in Legisiature assembled, That in any | covenant or other contract, that a testator or intestate 
process for the partition of real estate or lands, when on his or her life time entered into such bond, contract 
it shall appear to the Court before which such process or covenaut, to convey some real estate to him or her, 
is pending, that there are lots reerved in such lands for | but was prevented by death, upon the same conditions 
public uses, and said Court shall order and decree that and subject to like provisions, [Approved by the 
partition be made, said Court shall order and direct | Governor, February 1, 1839. 
that the Committee who may be appointed to make | AN ACT for the limitation of crimina! prosecutions. 
partition, shall first set off by metes and bounds the lots| Be it enacted by the Senate and House of Represen- 
reserved for public uses of an average quality and sit- tatives in Legislature assembled, that no person shall 
uation of the lands of said tract, and shall make and | he prosecuted, tried or punished for any crime, except 
return, into the Land Office ofthe State a plan of the | murder, manslaughter, treason and arson, unless the 
land so set ovt as public lots, with a description of its | jndictment for the same be found within six years 
quality and location ; and then ptoceed to set off the | next after the offence shall have been committed; Pro- 
share or shures of the petitioners from the residue ;' yjded that nothing in this act shall extend to any per- 





and make return of their doings as_now provided by | son fleeing from jnstice, nor to any indictment now | 


law, which being accepted by said Court and recorded | pending, nor to any crime which shall have been com- 
as now provided by law, shall be valid to all in-| mitted before this act shall take effect. [Approved by 


tents and purposes, as a location of said reserved 
lands, 

Sec. 2. Be it further enacted, That all Acts and 
parts of Acts inconsistent with the provisions of this 
Act be and hereby are repealed. [Approved by the 
Governor, January 26, 1839, 


AN additional Act exempting certain goods and chat- 
tels from attachment, execution and distress. 

Be it enacted by the Senate and House of Repre- 
satatives in Legislature assembled, That from & after 
the passage of this Act, all anthracite coals and all 
bituninous coals and all charcoals that may have been 


conveyed to the house of any person for the use of! 


himself or herself and family shall be exempt from at- 
tachment, execution and distress; Provided that but 
five tons or chaldrons of anthracite or bituminous coals, 
and fifty bushels of charcoal shall be exempted as 
aforesaid, and that only when used for domestic pur- 
poses. [Approved by the Governor, January 26, 1839. 


AN ACT additional to pro.sote the sale and settle- 

. ment of the Public Lands, 

Sec. 1, Be it enacted by the Senate and House of 
Representatives in Legislature assembled, That the 
‘and Agent is hereby vested with the same power and 
authority to sell the timber upon the lands belonging 
to this State, that he now has to sell the timber on the 
Jands belonging to this State and Massachusetts, in 
conjunction with the Land Agent of said Massachu- 
setts by virtue of a Resolve, approved March ninth, 
one thousand eight hundred and thirty-two. 

Sec. 2, Be it furtherenacted, That from -and after 
the passage of this Act, all Acts and parts of Acts in- 


| the Governor, February 6, 1839. 
: AN ACT additional to an act concerning Dower. 
| See. 1. Be it enacted by the Senate and House 
‘of Representatives, in Legislature assembled, That 
| when any woman is entitled to dower in land, of which 
any corporation is seized, she may recover the same, 
by a writ of dower after she shall have made a de- 
mand in writing of her dower of any officer of such cor- 
porotion, or whom bylaw a writin a civil action may 
be served; and she shall not commence her action 
therefor before the expiration of sixty days, nor after 
the expiration of one year, from such demand ; but this 
shall not preclude her from making a new ¢emand, 
and commencing an action thereon. 

Sec. 2. Be it further enacted, That when any 
woman shall bring her writ of dower, the defendant 
may plead in abatement but not in bar, that he is not 
jtenant ofthe freehold, [Approved by the Governor, 
| Feb. 6, 1839. 

AN ACT additional to provide for the packing and 
inspection of pickled and smoked fish. 

Sec. 1. Be it enacted by the Senate and House 
of Representatives in Legislature assembled, That 
from and after the passage of this act, it shall be law- 
| ful for Inspectors of Fish, in addition to the size of 
casks already authorized, to pack and brand split 
pickled fish in quarter barrels, containing each fifty 
pounds, and in tenths of barrels, or kids, containing 
each twenty pounds—the quality of said fish to be 
'brandedin the same manner as is now directed by 
‘law. 
| Src. 2 Be it further enacted, That al! pickled or 








| 


AN ACT for the relief of sureties on Poor Debtor's 
bond in certain cases, 

Sec. 1 Be it enacted by the Senate and House of 
Representatives in Legislature assembled,That in any 
action now pending, or which may be hereafter com- 
menced, in the Supreme Judicial Court or Court of 
Common Pleas, on a bond given by any execution 
debtor or any person arrested on a ‘warrant of distress, 
for discharge from arrest or imprisonment, if it shalt 
appear that prior to the breach of any of the condi- 
tions of the same, the principal in such bond had been 
allowed by two Justices ef the Peace quorum unus, or 
two Justices of the Peace and quorum, or a Justice of 
the Peace and a Judge of any Municipal) Court to 
take and had taken before such Justuces the Poor 
Debtor’s oath, after notice of the intention of such 
debtor to disclose the state of his affairs and to take ~ 
such oath issued by a Justice ofthe Peace upon the ap- 
plication of such debtor, or by written notice signed 
by the debtor himself, and served upon the creditor 
named in the bond cr upon the Attorney of such ered- 
itor, the defendants shall have a right to have such ac- 
tion tried by a Jury, who shall find and assess the dam- 
ages, if any, the Plaintiff has sustained, ot ifin their 
opinion he has not sustained any damages, they may 
return a verdict for the Defendants, notwithstanding 
there may have been in law a breach of the conditions 
ofthe bond, And the Plaintiff in such action may in- 
troduce any proper evidence tending to show that the 
| surety or sureties of such debtor had in his or their 
| hands and possession at the time of the administration 
of said oath to said debtor, personal property, money, 
| debts, credits or real estate of the property of such 
debtor, sufficient in whole or in part to pay the exec- 
ution referred to insaid bond. And if the Jury shal! 
find a verdict for the Plaintiff, judgment shall be ren- 
dered on the same without regard to the penalty in 
such bond. 

Sec. 2 Be it further enacted, That in any such 
action now pending, or which may be hereafter com- 
menced, before a Justice of the Peace, or before the 
Judge of any Municipal Court, either party shall have 
a right to introduce all such evidence as is authorized 
to be introduced by the “first section of this Act, and 
the Justice or Municipal Judge shall enter judgment 
for such damages as he shall find the Plaintift has sus- 
tained, without any regard to the penalty in such bond. 
And al! such actions, brought by appeal to the Court of 
Common Pleas, shali be tried in the same manner as if 
originally commenced in said Court ; Provided, how- 
ever, that in no case shall the Jury or Justice or Mu- 
_nicipal Judge give to the Plaintiff a yreater sum, in 

damages, than the amount ofthe debt and cost men- 
| tioned in the execution referred toin such bond; and 
| interest on the saine, together with the officers’ fees 
| thereon. 

| See. 3 Be it further enacted, That this Act shall 








consistent with the provisions of this Act be andthe | Smoked fish which shall have been duly inspected in| take effect from and after its passage, and all acts and 


same are hereby repealed. {Approved by the Gover- 
nor, January 29, 1839. [ pp aby over 


AN ADDITIONAL ACT respecting the repair and 
amendment of highwavs, 

Sec. 1. Be it enacted by the Senate and Honse of 
Representatives in Legislature assembled, that so 
much of the second section of an Act passed March 
twenty-second, eighteen hundred and thirty-six entit 
tled “ An Act additional to an Act directing the meth- 
od of laying out and making provisions for the repair 
and amendment of highways,” as imposes a penalty 
pon the several cities, tewns, and plantations in this 
State for the neglect of city,town and plantation offi- 
cers to perform certain duties prescribed in said sec- 
tian, be and the same hereby is repealed. 

Sec. 2. Beit further enacted, that this Act shall 
oo and be in force from and after its approval 
'y the Governor, r 
7) 99, ean nor. Approved by the Governor, Janua- 
AN ACT additional to an act to regulate the jurisdic- 

tion and proceedings of Courts of Probate. 

Be it enacted by the Senate and House of repre- 
sentatives in Legislature assembled, that the Judges of 


the State or country in which said fish shall have been 
| packed, may be sold or exported from this State, with- 
out re-inspection. 

| Sec. 3 Be it further enacted, That it shall be the 
| duty of Inspectors of fish to make their returns to the 
Secretary of State under oath. ‘ 

Sec. 4 Be it furtherenacted, That so much of the 
Act, providing for the Inspectors of pickled and smoke- 
‘ed fish, approved March twenty-second, eighteen hun- 

dred and twenty-one, as is inconsistent with this Act, 


the Governor, February 6, 1839. 
AN ACT additional for the waves and regulation of 
Mills. 

Sec. 1 Be it enacted by the Senate and House of 
Representatives in Legislature assembled, That the 
toll for grinding, cleansing and bolting all sorts of grain 
shall not exceed one sixteenth part thereof. 

Sec.2 Be it further enacted, That every person 
who shall offend against the provisions of this Act 
shall forfeit the sum of Five Dollars, to be recovered 
with costs by an action of debt, to the use of any per- 
son who shall sue for the same. [Approved by the 
Governor, Feb. 8, 1839. 





be and the same is hereby repealed. [Approved by | 


parts of acts inconsistent with the provisions of this 
Act be & hereby are repealed. [Approved by the,Gov- 
ernor Feb. 8, 1839. 

AN ACT regulating the fees for Justices writs. 

Section 1. Be it enacted by the Senate and House 
of Representatives in Legislature assembled, That for 
|any Justice writ hereafter made by any Justice of the 
| Peace, Attorney or Counsellor at Law, or any other 
| person, and for any writ made returnable to any Police 
or Municipal Court, the price shall be fifty-seven cents 
and no more. And any Justice of the Peace, Police 
or Municipal Judge who shall allow any sum greater — 
than that, in any action tried or defaulted before them, 
to the plaintiff or plaintiffs shall forfeit and pay to the 
cefendant or defendants a sum not less than five, nor 
more than ten dollars, to be recovered in an action of 
debt, before any Court of competent jurisdiction to try 
and determine the same,—and any Attorney or Coun- 
sellor at Law or any other person who shall charge or 
take of any defendant or defendants any sum greater 
than fifty-seven cents aforesaic, for any writ aforesaid 
Y him settled before trial, shall pay not Jess than five 

ollars nor more than ten dollars, to be recovered in 
action of debt to the use and in the name of the defen- 
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dant or defendants, before any Court of competent ju- 
risdiction to try and determine the same. 

Sec. 2, Be itfurtherenacted, That all Acts and 
parts of Acts, inconsistent with the provisions of this 
Act, be and the same are TT. repealed. |Approv- 
ed by the Governor, February 20, 1839. 


AN ACT establishing the County of Aroostook. 

Section 1. Be it enacted by the Senate and House of 
Representatives in Legislature assembled, ‘That from and 
after the first day of May next, all that part of the State 
lying north of the north line of the foarth Range of town- 
ships north of the Lottery townships and east of the divi- 
ding iine between ranges five and six west of the east line 
of the State, and ofa line from the north termination of 
the said dividing line and running the same course to the 
north line of the State, be and is hereby constituted and 
made a county by the name of Aroostook, whereof Houl- 
ton shall be the shire town ; and the inhabitants of the 
before described territory, from and after the first day of 
May next, shall have and possess, use and enjoy, all the 
powers, rights, privileges and immunities, and be subject to 
all the daties which by the Constitution and Laws’ of the 
State are granted to and imposed upon the inhabitanté’ of 
other counties. 

Sec. 2. Be it further enacted, That the several towns 
and plantations, their officers and agents, and the owners 
of lands in unorganized townships, in the coanty of Aroos- 
took, shall pay to the ‘Treasurers of the counties of Penob- 
scot and Washington respectively, in the same manner as 
they have paid previously to the passing of this act, their 
dae proportion of all taxes and assessments, granted, ap- 
portioned or assessed prior to the passing of this act. And 
the ‘T'reasarers for the counties of Penobscot and Wash- 
ington shall, respectively, have the same power and author- 
itv, to proceed with. and collect from all such towns and 
plantations, their officers and agents, and from the owners 
of lunds in such anorganized townships, their due propor- 
tion of all such taxes, granted, apportioned and assessed as 
aforesaid. 

Sec. 3. Be it farther enacted, That fram and after the 
first day of May next, there shall be held annually, at 
Houlton, within and for said county of Aroostook, two 
terms of the District Court, to wit: on the third’ Tuesday | 




















; 





of January and the first Tuesday of July. And after the | jails are hereby authorized and required to receive and de- 


first day of May next, there shall be held annually ,at Houl- 
ton, on the third ‘Tuesday of January ond on the first 
Tuesday of July, a coart of County Commissioners. And 
the Justices of the Distriet Court, and the County Com- 
missioners of said County of Aroostook, shall have, exer- 
cise and posses*, all the powers, and do and perform all 
the daties which Justices of said Court and the Coanty 
Commissioners of coanties cam have, exercise and perform 
in other counties. 

Sec. 4. Vex farther enacted, That from» and afier 
the first day of May next, there shall be a Court of Pro- 
bate in and for the county of Aroostook, to be held at such 
times and places, as shall be designated by the Judge of 
said court, and by law,.and the Judge of said court shall 
have the same powers, exercise the same juris liction and 
perfurm.the same duties as Judges of Probate have, exer- 
cise and perform in other counties. 


Sec. 5. Be it farther enucted, Thit from and after the 
first day of May next, the Supreme Judicial Court to be 
held within and for the county of Washington, shall be 
holden for said counties of Washington and Aroostook, and 
shall from time to time have the same, jurisdiction, power 
and anthority, for the-trial ofall actions, civil and criminal, 
the canse Whereof has arisen or shall arise within the body 
of the county of Aroostook, and to determine all other 
matters and things, which hove arisen or may arise within | 
the body of said county of Aroostook ; and shall hove the 
sume judgment therenpon, as might have been hiad by the | 
Supreme Judicial Courts held within and for the couuties | 
af Pedobscot and Washington, had rot this act passed. 

Sec. 6. Be it further enacted, That from and after the 
first day of May next all actions, saits, matters and thing 
ut that time commenced 6r pending in the Court’ of Com- 
mon Pleas or District Court lur'the county of Mashington; 
wherein any question to real estate in the county of Aroos- 
took is to be tried, or wherein the plaintiff or plaintifiz, 
petitioner or petitioners, one or more-of them reside witltin 
the coanty of Aroostook, and all recognizances, indict- 

»ments, writs of scire facias, and suitsof whieh the State is 
a party, and theadverse party lives in the county of Aroas- 
took, commenced or pending before the first day of May 
vext, in the Courtef Common Pleas or District Court in 
the county of Washington, or in the county of Penobscot, 
shall be transferred to be heard and tried, and have day in 
the District Coart to. be held inand for the county of Aroos- 
took, and all papers and docaments, belonging to such ac- 
tions, suits, recogniaanees, indictments and matters filed in 
the offices of the Clerks ofthe Courts of Common Pleas in’ 
Washington and Penobscot counties, shall be by the: said! 
Clerks delivered over to the Clerk of the Judicial Courts: 
iw the connty, for the coanty of Aroostook, and all and 
every petition. process, matter or thing, at the same time 
pending in the Courts of the County Commissioners in the 
counties of Washington and Penobscot, the subject matter 
of which shall be within the county of Aroostook, shall be 
—, upon and finally settled inthe county of Aroos- 
‘on . 











| 


passing of this act, ifse long required by the county of 


| driven and secured with nails, and duly inspected; the 
} . . nd ‘2 . 
staves of said casks to be made of sawed or rift timber 


Sec. 7. Be it farther enacted, That all Justices of the 
Peace and of the Quoram, and all persons appointed to 
qualify civil officers, and all Coroners, duly qualified to 
act as such within and for the counties of Penobscot and 
Washington, who shall, when this act takes effect reside 
in the county of Aroostook, be and they hereby are au- 
thorized and empowered to act as sach within and for the 
county of Aroostook, during the term for which they were 
appointed and commissior.ed. 

Sec. 8. Be it further enacted, That the respective Jus- 
tices of the Peace for the counties of Penobscot and Wash- 
ington, who shall reside in the county of Aroostook when 
this act shall take effect, be and they are hereby authorized 
to issue executions upon all jadgments and recognizances 
recovered and taken before them respectively, and to per- 
form and finish all matters and things commenced or pen- 
ding before them respectively, in their said official capacity, 
in the same manner as they might have done had not this 
act passed. 

Sec. 9. Be itfurther enacted, That the first County 
Treasurer and Register of Deeds for the county of Aroos- 
took, shall be chosen in the same manner and with the 
same tenure of office as is provided by law when vacancies 
happen by death or resignation. 

Sec. 10. Be it farther enacted, ‘That until a Register 
of Deeds shall be appointed and qualified, from and after 
the first day of May next, all deeds aad conveyances of 
real estate, and other documents entitled to Registry m the 
office of Register of Deeds for the county of Aroostook, 
may be recorded in the Registry: of Deeds’ office in the 
North Registry District in the county of Washington, and 
such registry shall have the same effect as though recor- 
ded'in the Register of Deed’s office for the county of 
Aroostook. 

Sec. 11. Be it further enacted, That all officers with- 
in and for the county of Aroostook, having authority to 
commit any prisoner or debtor to jail, shall be authorized 
and required, for the term of five years from and after the 


Aroostook, to commit such prisoner or debtor to the jail 
in the county of Penobscot or in the county of Washing- 
ton, in the’same manner as like officers of said last men- 
tioned counties were by law authorized and required to do 
before the passing of this act. And the keepers of said 


tain in their custody all such prisoners and debtors ; and 
all persons sa committed to jail, in either of the counties of 
Penobscot or Washington, from the county of Aroostook, 
sball be entitled to the same’rights and privileges as though 
they lived’ or had their home in the county where commit- 
ted as aforesaid. Provided however, that the coanty of 
Aroostook shall be liable to pay tothe respective counties 
of Penobscot and’ +Vashington, all expenses or damages 
which may or shall arise or accrue from such commitment. 

Sec. 12. Be it further enacted, That the Governor 
and Council, previous to the first day of May next, are au- 
thorized and empowered to nominate and appoint a Sheriff, 
Clerk of the Judicial Courts, Judge of Probate, Register of 
Probate, County Commissioners and all other eivil officers, 
that are or may be legal for them to appoint for sa'd coun- 
ty, who may enter upon the duties of their respective of- 
ficers from and after the first day of May next. [Approv- 
ed by the Governor, March 16, 1839. 


AN ACT to regulate the manufacture and inspection 
of Lime and Lime Casks. 

Sec. 1 Be it enacted by the Senate and- House of 
Representatives in Legislature assewbled, That no 
Lime manufactured within this'State, shall be sold or 
exposed to sale, or shipped on board of any vessel, in| 
casks, but such only as is well burnt and pure, and | 





|contuined ih good and sufficientcasks, made of sound | 


and thorougaly seasoned staves and heading, with at 
least ten good. and strong ‘hoops: on each cask, well 


and not less than thirty imehes in lene h, and not 
less than one half of aninch thick onthe :hinnest edge 
and each of the heads to be not less than three fourths 
of an inch thick, and well erozed in; and each hoop to 
be not jess than one inch. wide’in the narrowest part ; 
amt each cask tobe not less’ than twenty-six and a 
half inches in length betweenthe heads, and seven- 
teen inches in witth between the chimes, and not less 
than twenty inches in'the clear on the inside at the 
bilge, atthe time of inspection, and made in a work- 
mantike manner to hold Lime: ; 

Sre.2 Be it further enacted, That each Lime Cask 
shall be branded on th® ontside of the bilye with the 
first letter of the christian name, and withthe whole of 
the surhame of the mannfatturer thereof. And any 
person'who shall sell or expose to sell, or purchase any 
Lime’Casks not conformable to law, shall incur a pen- 
alty ofitwenty cents for each cask so sold or exposed 
to sale, or purchased, to be recovered by an action of 
debt, in ahy court of competent jurisdiction, to the 
person who may ste therefor, and a liew is hereby 
created on such Lime Casks, for the payment of said’ 
penalty and costs, 

Sec. 3 -Be it further enacted, That there shall be 
appointed and commissioned by the Governor, with 





lor Deputy Inspector appointed by. virtue of this 


the advice and consent of the Council, one suitable 
person as Inspector of Lime and Lime Casks, in each 
of the several towns in this State in which Lime js 
manufactured ; and they shall be citizens of and _resj- 
dent in such town, and hold their offices for the term 
of four years, unless sooner removed by the Governor 
and Council ; and each of said Inspectors shall, before 
he enters upon the duties of his e, be sworn faith- 
ae perform the same, and shajl give bonds with 
sufficient sureties, to the Treasurer of the county iy 
which such Inspectors shall reside, for the faithful per- 
formance thereof, in the sums following, to wit: the 
Inspector in and for the town. of ‘Thomaston, in the 
sum of ten thousand dollars ;the Inspectors in and for 
the towns of Warren and Camden, five thousand dol- 
lars each ; and the Inspectors in and for each and eve- 
ry other town, two thousand dollars ; each of which 
bonds shall be approvec by the County Commissioners 
in and for the county in which such town is situated ; 
and each of such Inspectors, wiren so qualified, shal! 
have power to appoint in and for the town in which he 
resides, as: many Deputy Inspectors as he shall judge 
necessary, for whose faithful conduct in the discharge 
of the duties of their respective offices, the Inspector 
appointing them shall be answerable ; and shall take a 
bond with sufficient sureties from each of them to hin- 
self ;in thesum of one thousand dollars; and said 
Deputies shall severaily be sworn to the faithful dis- 
charge of their duty before they shall enter upon the 
same. 

Sec. 4 Be it further enacted, That it shall be the 
duty of each of the Inspectors appointed by the Gov- 
ernor by virtue of this Act, either by himself or his 
Deputy, to inspect all Lime which shall be manufactur- 
ed within the town wherein such Inspector or Luspec- 
tors reside, at the time the same shall be filled into 
casks, at the kiln where itis burnt ; and to inspect the 
casks into which the same shall be put, and to see 
that the said Lime and Casks do, in all respects, con- 
form to the provisions of this Act, and tha: the Cask. 
are well filled with such Lime; and to brand eaci 
Cask, when so filled, on one head thereof, with the 
name of the town where such Lime was burnt, and 
the first Jetter of his christian name, and the surname 
at length of the Inspector er Deputy Lnspector wu 
inspected the same,and with the word “irspected :” 
and if any such Inspector or Deputy Inspector, why 
shall so brand any Lime Cask, the contents of whic) 
he has not inspected,or shall brand any such Cask 
aforesaid, which, or the contents of which, do not | 
all respects conformto the true iftent and meaviny 
of this Act, of shall permit any’ other person or p#r- 
sons to use his brands 1n violation or evasion thereo! 
every such Inspector or Deputy Inspectet so ¢ffenu- 
ing, shall forte’t and pay the sum of ofe dollar for ev 
ery Cask thus illegally branded by him or wih b's 
brands ; and’shall also be liable to pay all damages 
which any person may hxve sustained by reason 0! 
such neglect or misdoings ; such’ damages be re- 
covered by such person by an action ef the case i 
any court proper to try the same ;'whielfaction, If thy 
damages’sustained be by reason of the aeglect or mi 
doings of any Deputy, may be bronght eitner against 
such Deputy or against the Inspeetor who shail have 
appointed him. 


Sec. 5 Be it furtherenacted, Phat each fnspector 


shall be paid by the imanufactnrer or owner of 5: 
Lime, one mill for each Cask of Lime mapected 
branded according to the provisions of this act, 
two dollars and firty cents furetch day be sliall be ¢ 
ployed in the inspection thereof, and in that proport 
for a less time sand each of the TWepectors appoint 
by the Governorand Council as aforesaid, shail bee 
titled to receive tromany Deputy by him aj pointe 
ione mill for every Cask of Lime, ‘sai ! Deputy stall in- 
spect and brand as aforesaid. 


an 


an 


- Sec. 6 Be it furtner enacted, That if any perso 


snall sell or expose to sale, or ship,’ or receive © 

Hoard of any vessel, in Casks, any Lime other than 
snch as shall be contained in Casks' made as ayoresal’. 
and having the aforesaid marks or brands ofan [nspec- 
tor or Deptity Inspector as required by this act re- 
spectively, the offender or offenders shall inenr 'h 

penalty of one dollar foreach Cask of Lime so illegs’- 
ly sold or offered for sale, or shipped, or received 0° 
board anv vessel. . 

Sec. 7. Be it further enacted, That if after an) 
Cask or Casks containing Lime, shall have been 
branded as reqnired by this act, any person shall pre- 
sume to shift the contents of such Cask or Casks, 20! 
pit therein any other Lime, with a design to sel] the 
same, such person so offending shall forfeit and pay 
the str of one dollar for every Cask of Lime s° 
shifted. 

Sec. 8 Be it farther enacted, That all penalties 
and forfeitures incurred by virtue of this act, shall be 
recovered by action of debt, by and for the use of any 
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person or persons who shalisue therefor, and in any 
court competent to try the same. 

Sec. 9 Be it further enacted, That where any 
judgment shall be recovered against any such Inspec- 
tor or Deputy Inspector, for damages, penalties or 
forfeitures on account of any neglect or misdoings in 
his said office, ana the execution which shall fhave is- 
sued thereon shall be returned unsatisfied, and the 
said judgment still remaining in full force, the judg- 
ment creditor shall be entitledto a certified copy of 
such Inspector or Deputy Inspector’s bond, and shall 
have a right to commence and prosecute to final judg- 
ment, and for his own benefit, an action thereon in the 
name of the !egal obligee in such bond, the writ being 
first endorsed by the party for whose benefit the suit 
is brought, or his Agent or Attorney, which endorser 
shall be answerable for all costs ; and judgment, when 
for the defendant, shall accordingly be rendered 
against the party for whose benefit said action was 
brought. 

Sec. 10 Be it furtherenacted, That when judg- 
tment is rendered on any bond as aforesaid, execution 
shall be awarded for the sum found due te the party 
for whose benefit said action was brought, and being 
part of the penalty forfeited. And any execution 
which shall issue on said judgment shall express there- 
in the name of the party for the use and benefit of 
whom the same was awarded; and if the execution 
shall be levied on any persona! or real estate of the 
debtor, such levy shall inure to such party for his sole 
use and benefit, to every intent and purpose. 

Sec. 11 Be it further enacted, That this act shall 
have effect and be in force from and after the first day 


of July next, when all laws now in force relating to 


the subject of this act, shall be repealed and cease to 

huve effect, Provided, That any Inspector or Deputy 

Inspector to be appointed by virtue of this act, may be 

appointed and qualified in pursuance of the same, at 

any time from and after the passage thereof. [Ap- 

proved by the Governor, March 22, 1839.] 

AN ACT additional to the several Acts for the better 
reguiation and management of the Penobscot Tribe 
of Indians. 
3e it enacted by the Senate and Honse of Repre- 

S€ratives in Legislature assembled, That it be and 
b@rby is made the duty of the Agent of the Penobscot 
I'rib of Indians, to cause to be surveyed and set off 
1ntOwbuse and garden lots the public lands belonging 
to saltribe, situated on the point of Old Town Island, 
excepir so much of said land as fmay be necessary 
for a C®mon and streets, and excepting also lots for 
a churcRschool house, public hall, store house, and 
nd. And said agents shall assignto each 
person ofimily of said tribe applying for the same one 
of said lotsio surveyed and set off, for said person or 
family’s ex@nsive ase and occupation. And in assign- 
ing said my said agents hall give to each individal 






or family as fa: as practicable the lot or lots on which 
he or they mayhave made improvements. And the 
lots so assigne@by said agent shall be held and enjoy- 
ed by the persoBor family to whom they are allotted 
during the p'eastxe of the Legislature. Provided it 
shall not be in théyower of any Indian to sell or con- 
vey his lot or impr@rements on the same to any person 
other than some nde of said tribe and the purchaser 
10 such case shall hild the same alike subject to the 
will of the Lecislatute, [ Approved by the Governor 
March 16, 1829, : } 
AN ACT coucerning\ mortgages of personal property. 

Section. 1 Be it @aacted by the Senate and House 
of Representatives io Micictatie assemb:ed, That no 
mortgage of personal Dfepertv hereafter made where 
the debt thereby cecuredamounts to more than the 
sum of thirty dollars, shali be valid against any other 
person than the parties thereto, unless possession of the 
inortgaged property be «delivered to, and retained by, 
tie mortgagee, or unless the mortgage be recorded by 
the clerk of the town, cityior plantation where the 
mortgager resides. : : 

Sec. 2 Be it further ena@ed, That nothing con- 
tained in the preceding section shall avoid or defeat 
any contract of bottomry or respondentia, nor any 
transfer, assignment, or hypothecation of any ship or 


_ goods, at s2a or abroad, if the ‘mortgagee shall take 


possession of such ships or goods, as soon as mav be 
after the arrival thereof within ths State. / 

Sec. 3 Be it further evacted)That the said clerk 
upon the payment of his fees, shall record all such 
inortgages of personal property tha shall be delivered 
tohim, in a book to be kept for that purpose, noting 
in said book and also on the mortgage, the time when 
the same is received ; and any such ortgage, shall be 
considered as recorded at the time when it is left for 
that purpose in the clerk’s office ; andthe fees for re- 
cording such mortgages. and for all other services re- 
lating thereto, shall be the same as are allowed to Re- 
gisters of Deeds for the like services. | [Approved by 
the Governor, March 14, 1839. 





AN ACT additional to an Act concerning Stud 
Horses. 

Sec. 1. Beit enacted by the Senate and House of 
Representatives in Legislature assembled, ‘That the 
owner or keeper of any stud horse kept for the use of 
mares, shall publish in every notice or handbill which 
he may publish, or put up, giving notice of said horse, 
the receipt of the city, town or plantation Treasurer to 
whom the tax on said horse shall have been paid. 

Sec. 2. Be it further enacted, That whenever the 
owner or keeper of any stud horse that is kept for the 
use of and put to mares shall refuse to pay the tax on 
said horse required by law, said horse shall be held in 
lieu thereof, and shal! be taken and gold by the Trreas- 
urer or Collector of the city, town or plantation in 
which said horse shall be owned or kept, and so much 
ot the money arising from the sale of said horse as 
shal) be necessary appropriated to the payment of said 
tax and expenses of sale, and the overplus, if any, 
paid to theowner of said horse. (Approved by the 
Governor, March 13, 1839. 

AN ACT additional to an Act to organize, govern and 
discipline the Militia of this State. 

Sac. 1 Be it enacted by the Senate and House of 
Representatives in Legislature assembled, That it shal! 
be the duty of the Surgeon and Surgeon’s mate, if there 
be but one of them in commission, sometime in the 
month of March in each year, to post up at one or 
more public places ineach town, in their regiment, a 
notice in writing that they will attend at such times as 
shall be stated in such notice, be.ween the tenth and 
twentieth days of April in each year, and at such 
places to be designated in such notice, notless than 
three in eachregiment as will best accommodate the sol- 
diers In such regiment, to receive and examine such 
applications, as may be made ‘o them for certificates 
of exemption from military duty on account of bodily 
infirmity. And it shall be the duty of such Surgeon 
and Surgeon’s mate to attend at the times and places 
stated in such notice, and there publicly to receive such 
applications as may be made to them, which shall be 
in writing stating concisely the disease or infirmity, 
under oath, and to make a critical examination into the 
nature and degree ofsuch infirmity, and if they shall 
be of opinion, upon such examination, that the person 
so applying, is unable to perform the duties required 
by law, of soldiers in the militia, they shall give to the 
person so applying a certificate thereof, which being 
recorded in the Orderly book of the Company in 
which such applicant would otherwise be Jiable to do 
military duty, shall exempt him from the performance 
of military duty, for such term as they may think such 
disability will continue, not exceeding one year. 
Provided, that if such Surgeon and Sargeon’s mate 
shall be of opinion that the infirmity of any person is 
incurable and of such a nature that he can never be 
able to perform military duty, they may give to such 
person a certificate thereof, which being recorded as 
aforesaid, shall absolutely exempt such person from 
military duty. 

Sec. 2. Be it further enacted, That no certificate 
shall be granted by such Surgeon or Surgeon’s mate 
at any other time or place than those designated in 
such notice, unless the person so applying shal! satisfy 
such Surgeon or Surgeon’s mate by his statement 
under oath in his said application, that such infirmity 
has arisen since the times so appointed, or thet he had 
no notice or was unable to attend at either of such 
times. And it shal! be the duty of the Surgeon and 
Surgeon’s mate to file with the Adjutant of the regi- 
ment, as soon as practicable, all the original applica- 
tions made to them, with a minute thereon whether a 
certificate was granted or not, and if granted, for what 
period. 

Sec. 3 Be it further enacted, That if any Surgeon 
or Surgeon’s mate shall demand or 1eceive of any non- 
commissioned officer or private, any fee or reward for 
any certificate or examination, he shall forfeit and pay 
a fine equal to four times the amount of the fee so re- 
ceived or demanded, to be recovered in an action of 
debt before any Court of competent jurisdiction, in the 
name of the commanding officer of the Company in 
which such person so paying or causing to be paid 
such fee would be liable to do duty, to be appropriated 
in the same manner as other military fines. 

Sec.4 Be it farther enacted, That the thirty-fourth 
section of the act towhich this uct is additional be 
and the same is hereby repealed. [Approved by the 
Governor, March, 20 1839. 

AN additional Act relating:to highways, 

Section 1. Be it enacted by the Senate and House 
of Representatives in Legislature assembled, That in 
all cases where lands, the title to which is in the State 
of Maine, are in the occupancy or possession of any 
peison or persons, or corporation whatsoever, they 
shall be liable to be assessed by the proper authorities 
of plantations, towns and counties, for the support and 


building of highways, laid out thro the plantation, town ! 20 





and county, in which they are situate ; and the right, 
title and interest of said person or persons or corpore- 
tions, holding them in occupancy or possession, shall 
be liable to be sold in the same manner, for the pay- 
ment of highway taxes assessed on the sae, as the 
lands of persons owned in fee simple are now liable ; 
and the person or persons purchasing the same shall be 
entitled to receive from the State a deed or deeds of 
the same, upon complying with the terms of contract 
by which the occupant or possessor was ullowed such 
occupancy or possession. 
Sec. 2 Be it further enacted, that the deed of the 
officer selling said lands to the purchasers thereof, shal! 
be the evidence upon which the Land Agent or any 
person thereto legally authorized, shall convey to said 
purchaser the title of the State to the same upon said 
purchaser paying to the State all sums of money due 
froin said occupant or possessor, for said land so sold. 
Sec. 3. Be it further enacted, That all acts or parts 
of acts inconsistent with this act, be and the same are 
hereby repealed. [Approved by the Governor, March 
14, 1839.] 


AN ACT to protect Family Burying Grounds. 

Be it enacted by the Senate and house of Repre- 
sentatives in Legislature assembled, That if any per- 
son or number of persons have now appropriated a 
piece of Jand fora place of burial and fenced the same 
or shall hereafter appropriate for such purpose and 
fence the same, the same shall be exempted from at- 
tachment and levy of execution ard unalienable by the 
proprietor or proprietors and their heirs at law, and in- 
divisible among said proprietors or their said heirs, so 
long as the same shall be kept fenced and occupied as 
a burying ground unless all interested therein consent 
to an alienation or division thereof. Provided that the 
piece of land so appropriated shall not exceed one half 
of an acre, and the person or persons who have or shall 
have so appropriated it shall cause a written descrip- 
tion thereor under his, her or their hands, attested by 
two disinterested witnesses to be recorded in the Reg- 
istry of Deeds in the county where the land is situated. 
[Approved by the Governor, March 14, 1839, 


AN ACT to repeal certain Acts giving a Bounty on 
W heat and Corn. 

Be it enacted by the Senate and House of Repre- 
tatives in Legisiature assembled, That an Act ap- 
proved March twenty-ninth eighteen hundrec and 
thirty seven entitled “an Act to encourage the culture 
of Wheat within the State ;” Also an act approved 
March twenty-first eighteen hundred and thirty-e'ght 
entitled “an Act additional to an act to encourage the 
culture of Wheat within the State, and giving a bounty 
on Corn,” be and hereby are repealed ; Provided how- 
ever, that all bounties given by either of said acts, 
which are now due, shall be paid according to the pro- 
visions of said acts. [Approved by the Governor, 
March 19, 18389. 


AN ACT establishing the salary of Judge and Regis- 
ter of Probate in the County of Franklin. 

Section 1. Be it enacted by the Senate and House 
of Representatives in Legislature assembled, That the 
salarv of the Judge and Register of Probate in and for 
the county of Franklin be and hereby is established at 
the fullowing sums per annum, for Judge, one hund- 
red dollars and for the Register, one hundred and fifty 
dollars. to commence on the tenth day of May in the 
year of our Lord one thousand eight humdred and thirty 
eight. 

‘Sec. 2. Be it further enacted, That said Jadge and 
Register shal] exercise all the powers, be subject to 
all the restrictions and receive their compensation from 
said county in the same manner as is provided by law 
for the several counties in this State. [Approved by 
the Governor, March 14, 1839. 


AN ACT additional to an Act to abolish the Court of 
Common Pleas and establish District Courts. 

Sec. 1 Be it enacted by the Senate and Houee of 
Representatives in Legislature assembled, That all 
Traverse Jurors, who, onthe first day of April next, 
shall have been drawn pursuant to venires issued by 
order of the Court of Common Pleas, to serve at any 
term of said Court to have been holcen subsequent to 
that day, are hereby required to attend and serve as 
Traverse Jurors at the District Court, to be halden at 
the time and place for which they were drawn as 
aforesaid. And the said District Court shall’ proceed 
to empanne] and employ said jurorsin the same man- 
ner and to the same effect as if they had been drawn 
in pursuance to the act to which this is additional. 

Sec. 2 Be it further enacted, That the District 
Judge or Judges are authorized to adopt seals of the 
Court for the respective Districts. 

Sec, 3 Be it further enacted, That this act shall 
take effect and be in force, from and after its approval 
by the Governor. [Approved by the-Governor, Marct 
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AN ACT additional to “an Act forthe due regula- 
tion of Weights and Measures.” 

Sec. 1. Be it enacted by the Senate and House of 
Representatives in Legislature assembled, That the 
standard of weights recently furnished by the United 
*tites be adopted and hereafter used, as the standard 
wer for this State, instead of the weights formerly 
used as the State standard; and that the measures 

adopted by the Uniled States as Standard Measures, 
when furnished this State, sha!) be adopted and used 
as the Standard Measures of this State. 

Sec.2, Be it further enacted, That it shall be the 
duty of the State Sealer of weights and measures, to 
cause all such weights of a smaller denomination than 
those furnished by the U. States, as are necessary to 
make a complete and perfect set, to be compared and 
regulated by the standard weights hereby adopted; & 
also to cause all such measures as are necessary to 
make a complete and perfect set, to be compared and 
regulated by the standard which may be furnished by 
the United States. 

Sec. 3, Be it further enacted that the State Seal- 
er of weights and measures is hereby authorized and 
directed to procure, at the expense of the State, a suit- 
able Gold Standard Balance; also a suitable Standard 
Balance for avoirdupois weights ; beth of which, to- 
gether with the weights and measures, to be kept at 
the State House, and to be used owly for the trying and 
regulating other weights and measures with the State 
Standard. 

Sec. 4. Be it further enacted, That it shall be the 
duty of the several County Treasurers, at the expense 
of their respective Gounties, before the first day of Ju- 
ly next, and once in every ten years afterwaros, to have 
their County Standard of weights compared, proved, 
and sealed by the State Standard of weights: and it 
shall be the duty of the Treasurers of the several 
towns within this State, at the expense of their res- 
pective towns, within one year after the first day of 
July next, and once in every ten years afterwards, to 
have their stardard weights compared, proved and seal- 
ed by the State Standard, or by the standard of the 
county wherein such town shall be situated, 

Sec. 5. Be it further enacted, That the ninth and 
twelfth sections, and so much of the remainder of an 
Act, entitled “ an Act for the cue regulation of weights 
and measures,” passed February 5, 1821, as is incon- 

sistent with the provisions of this Act, be and the same 
is hereby repealed. ( Approved by the Governor, 
March 2, 1839. 


AN ACT limiting the powers of County Commis- 
sioners. 

Sec. 1 Be it enacted by the Senate and House 
of Representatives in Legislature assembled, That from 
and after the passage of this Act, no board of County 
Commissioners shall have power to lay out any road, 
or part of road, in any town or plantation in this State, 
unless said road or part of road shall connect said town 
or plantation with some other town or plantation, or 
unless said town or plantation shall refuse to lay out a 
road for any person or persons from some town or 
County road to the lot or lots of Jand‘on which such 
person or persons may live. 

Sec. 2. Be it further enacted, That all Acts and 
parts of Acts, inconsistent with the provisions of this 
Act, be and the same are hereby repealed. [Approv- 
ed by the Governor, Feb, 8, 1839. 


AN ACT further regulating Judicial Process and pro- 
ceedings. 

Sec. 1 Be it enacted by the Senate and House 
of Representatives in Legislature assembled, That in 
all personal or transitory actions, where the plaintiff 
shall live without, and the defendant within {the State, 
such action shall be brought in the County where the 
defendant lives, 

Sec. 2. Be it ‘further enacted, That in all suits 
against the inhabitants of a County, the writ or other 
process may be served by leaving an attested copy 
thereof by the proper officer with one otf the County 
Commissioners or Treasurer of such County, thirty 
days before the return day thereof ; in all euits against 
a school district, the same may be served by leaving an 
attested copy thereof with the Clerk of such District 
or if there be no such Clerk, by posting such copy on 
the outer door of the ‘school house of such district, 
thirty days before the return day; and in all suits 
against any corporations, other than those above men- 
tioned, and these corporations where a mode of ser- 
vice is now prescribed by law, the same may be served 


by leaving an attested copy thereof with the Clerk, 


vashier, or Secretary, or any other officer or agent 
having charge of the business of such corporation, 
thirty days before the return day. And if there be no 
such officer found within the county, such copy may be 
left with any member of such corporation. 

Sec. 3 Be it further enacted, That whenever the 


hereafter commenced, shall be summoned as the Trus- 
tee of the plaintiff in such action, the same shall stand 
continued to await the disclosure of such Trustees un- 
less for good reasons shown, the Court shall otherwise 
order. [Approved by the Governor, Feb. 15, 1839. 


AN ACT ,to repeal “An additional Act concerning 
the collection of taxes.” 

Re it enacted by the Senate and House of Repre- 
sentatives in Legislature assembled, That an Act ap- 
proved March sixth, eighteen hundred aud thirty eight 
entitled “ An additional Act concerning the collection 
of taxes,” be and the same hereby is repealed. And 
this Act shall take effect from and after its approval b 
the Governor, Provided, however, that this Act shal) 
not be construed to affect any action now pending un- 
der the provisions of the Act aa | Ap- 
proved by the Governor, Feb. 20, 1839. 


AN ACT to regulate the Inspection and Packing of 
Clams. 

Sec. 1. Be it enacted by the Senate and House of 
Representatives in Legislature assembled, That from 
and after the passage of this Act, the Governor with 
the advice of council is hereby authorized and directed 
to appcint and commission, during his pleasure, in each 
city, town and plantation in this State, where clams 
are packed for transportation ; one or more persons, as 
Inspectors of Clams, who shall be well skilled in the 
quality of the same, and who shall give bonds in the 
sum of two hundred dollars, to the Treasurer of the 
city, town or plantations for which he shall have been 
appointed, 

Sec. 2. Be it further enacted, That all clams pack- 
ed for exportation, shall be shelled, and well struck 
with salt before freezing, & preserved free from taint 
and damage, and shall be packed in barrels or half bar- 
rels ; each barrel to contain atleast two hundred lbs. 
of clams, and thirty pounds of good salt, and each half 
barrel to contain at least one hundred pounds of clams 
and fifteen pounds of good salt ; and said barrels and 
half barrels, after being packed, and headed up, shall 


—. 


ing, and coopering. And the fees for inspecting shall 
ve paid by the purchaser, and the expense of packing 
and coopering shal! be paid by the seller. (Approved 
by the Governor, March 7, 1839. 


AN ACT additional to the several Acts to secure to 
owners their property in logs, masts,-spars, and oth- 
er timber. 

Be it enacted by the Senate and House of Represen- 
tatives in Legislature assembled, That if any person 
shall take, carry away, or otherwise convert to his 
use, without the consent of the owner, any log or logs 
suitable to be sawed or cut into beards, joists or oth- 
er tiinber, or any mast or spar, the property of anoth- 
er, whether the owner thereof be known or unknown, 
lying or being in any river, pond bay, stream, or inlet, 
or on or near the bank or shore thereof, he shali be 
liable to all the penalties of the Act to which this 
is additional, passed on the first day of April, one 
thousand eight hundred and thirty one. And if any 
person shall fraudulently and wilfully take and convert 
any log, mast, spar, or other lumber, which had been 
put into any lake, pond orstream, for the purpose of 
being driven to market or place of manufacture and 
which had floated or been driven on to the bank or 
shore of such lake, pond, or stream, he shall be liable 
on indictment and conviction to be adjudged guilty of 
larceny, and shall be subject to the punishment pre- 
scribed by the Act to which this is additional passed 
on the first day of April, one thousand eight hundred 
and thirty six. [Approved by the Governor, February 
20, 1839. 

AN ACT additional to “an act for the protection of 

the Mattanawcook and Military Roads.” 

Be it enacted by the Senate and House of Repre- 
sentatives in Legislature assembled, That any eart or 
wagon, drawn by two horses or two oxen only, and 
carrying a load not exceeding fifteen ' hundred pounds, 
may passoverany part of the Mattanawcook State 
road or Military road, in this State, any thing in the 
act to which this is additional to the contrary notwith- 
standing. [Approved by the Governor, February 20, 


be branded as follows : viz. those of the best quality, 1839 


dug in the proper season, and saved free from taint and 
frost. “Clams No 1,” those which remain after the 
best have been selected and which are free from dain- 
age shall be branded “ Clams No 2,” and the Inspec- 
tor shall also brand in legible letters on the head of 
each and every barrel or half barrel, in which clams 
are packed or repacked, the number cf pounds in such 
casks, the initials of his christian name, with his sur- 
name at length, the name of the city, town or planta- 
tion, for which he is appointed, andthe word Maine ; 
and if any person shali sell, or export within or from 
this State any tainted, or damaged clams, he, or they, 
shall forfeit and pay, for each and every barrel so sold 
or exported five dollars and for each and every half bar- 
rel two dollars and fifly cents. 

Sec. 3. Be it further enacted, That if any shelled 
clams, packed in barrels or half barrels, shall be put 
on board any boat, vessel or carriage of conveyance, 
within this State, with intent to sell or export the same, 
unless said clams shall have been inspected, and the 
casks containing the same shall nave been branded 
agreeably to the provisions of this Act, it shall be law- 
ful for any Justice of the Peace, in the same county, 
upon complaint thereof, made to him to issue his war- 
rant to the Sheriff, or his deputy, or, to any constable 
of the city, town or plantation, where'such boat, ves- 
sel, or carriage may be, requiring them respectively vo 
seize and secure said clams, and carry the same to the 
inspector nearest the place, where such boat, vezsel or 
carriage may be, and such inspector is hereby authori- 
zed and required, to open, inspect, repack’ and brand 
the same in the same manner, as is prescribed in the 
second section of this Act, and it shall be lawful for 
said inspector to detain said clams, uatil the expenses 
of inspection, packing, coopering, and all other charges 
arising from such seizure shall be paid. 

Sec. 4. Be it further enacted, That if the Inspec- 
tor, shall brand any cask, the contents of which he has 
not inspected, packed, salted and coopered, according 
to the true intent and meaning of this Act, or, if he 
shall permit other persons to use his brand, in violation 
or evasion thereof, he, or they so offending, shall for- 
feit and pay for each and every cask so branded, the 
sum of five dollars. 

Sec. 5. Beit further enacted, That all penelties 
ané forfeitures, arising by force and virtue of this Act 
shall be recovered by action of debt, in any Court prop 
er to try the same, one moiety thereof to the use of 
the city, town or plantation, where the offence may be 
committed, and the other moiety to him or them, who 
ehall sue for the same. 

Sec. 6. Be it further enacted, That the Inspector 
shall be paid for inspecting and branding each and ev- 
ery cask of clams, as directed by this Act, as follows, 
viz. for each barrel, ten cents, and for each half barrel 





defendant in any suit now pending, or which may be 


six cents, exclusive of the labor and expense of pack- 


AN ACT additional to “an act respecting mortga- 
ges and the rights in equity of redemption, 

Be it enacted by the Senate and House of Repre- 
sentatives im Legislature assembled, That when an en- 
try for breach of the condition of a mortgage of real 
estate shall hereafter be made without judg.nenty aad 
the same shali be acknowledged in a writing signed by 
the mortgager or his assignee, or when such entry shail 
be made in presence of two witnesses, such witnesses 
shall sign a certificate specifying the fact of such entry 
and the time thereof; which writing signed by the 
mortgager or his assignee and said certificate, reepec- 
tively, shall be recorded within thirty days from the 
date thereof in the office of the Register of Deeds in 
the County where the land lies : and wuless so record- 
ed within said time such entry shal! not be effectual in 
law for the purpose of foreclosing such mortgage. 
[Approved by the Governor, Feb. 20, 1839. 


AN ACT in addition to an Act to regulate the Salmon, 
Shad and Alewive Fishery in the River St Croix and _ its 
branches. 

See. 1. Be it enacted by the Senate and House of Kepre- 
sentatives in Legislature assembled, ‘Thatany person may 
take Salmon, Shad and Alewiveg in theAmerican waters of 
the river St Croix with any net, -eine,spear or in wears be- 
tween sunrise on Monday and sénrise on Saturday of each 


week, without incurring any of the penalities specified in 
the first section of the Act to which this is additional. 
Sec, 2. Be it further enacted, ‘That there shall be a good 


and sufficient fish way madeand kept open, round, through 
or over every mill dam acréss said rivers and all its branches 
where said fish were ever known to pass, by the owners or 
occupants of the mills on said river; which shall be six feet 
wide and two and a half fet deep,and kept open at all times 
between the fifteenth day of May and the twenty-fitth day 
of September in each yer; and ifany owner or occupant 
of sach mill or dam as doresaid, shall neglect or refuse to 
make and keep open atch fish way as herein directed, he 
shall forfeit two hundred dollars for each neglect or refusal. 

Sect. 3. Be it further enacted, That thefourth section and 
so much of the firstgcction of the Act to which this is ad- 
ditional as is inconsistent with this act, be and the same are 
hereby repealed. 

Sec. 4. Be it farfier enacted, That this Act shal] take ef- 
fect from and aftet its approval hy the Governor. (Appio- 
ved by the Govenor, March 7, 1839.) 


AN ACT reqtiring Toll Bridges which are, or may be 
vered, to be suitably lighted. 

Section 1. obit enacted by the Senate and House of Rep- 
resentatives in Legislature assembled, That all ‘Tol! Bridges 
which are now built or may hereafterbe built within this State, 
& which arejr hereafter may be,in whole or in part covered, 
shall at all seasons of the year, when toll shall be demanded 
for the e of such bridge, be suitably lighted,with not less 
than one ient light to seventy-five feet of said bridge, 





covered, mencing within twenty minates after sunset 
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yi-continued until ten o'clock of each evening. 

Sect. 2. Be it farther enacted, That any corporation 

which hes been, or may hereafter be empowered to erecta 

bridge within this State, with the right to demand and re- 
ceive tell for the of such bridge; and does demand 
and seceive toll, such bridge being in whole, or in part 
covered, and which shall neglect or refuse to comply with 
the requirements in the first section of this act, shall forfeit 
and pay, two dollars for each evening they shall neglect or 
refuse, to be recovered in an action on the case, in the name 
of any petson who shall first sue for the same before any 
court ef competent jurisdiction, within the county where 
such bridge shall be in whole, or 10 part located. And shall 
also be liable to pay all damages which any person may 
sustain in consequence of such neglect. (Approved by the 

Governor, March 12, 1839 ) 

An act to alter the times of holding the Supreme Ju- 
dicia] Court in the counties of Somerset, Hancock, 
Penobscot, Washington and Waldo, within this 
State. 

Sec. 1 Be it enacted by the Senate and House of 
Representatives in Legislature assembled, That the 
terin of the Supreine Court, which before the passage 
of this act, was by law to be holden at Norridgewock, 
within and for the county of Somerset, on the second 
Tuesday next after the fourth Tuesday of May, shall 
be holden in each year, on the third Tuesday next af- 
ter the fourth Tuesday of May ; and the term of the 
same court, heretofore required by law to be holden 
in the same county on the last Tuesday of September, 
shall be holden there annually on the last Tuesday but 
one of September. nd that the same Court shail be 
held anneally at Bangor, within and for the county of 
Penobscot, on the fifth Tuesday next after the fourth 
‘Tuesday of May, instead of the third Tuesday next 
after the foulfth ‘Tuesday of May, as heretofore provi- 
ced. And at Machias, within and for the county of 
Washington, in each year, on the sixth Tuesday next 
after the fourth T'uesday of May, instead of the fourth 
‘Tuesday next after ihe fourth Tuesday of May, as here 
tofure peovided. nd at Ellsworth, within and for the 
county of Hanceck, in each year, on the seventh 
‘Tuesday nextafter the fourth Tuesday of May, instead 
of the fifth Tuesday next after the fourth Tuesday of 
May, as heretofore provided. And at Belfast within 
and for the county of Waldo, in each year, on the 
eighth Tuesday next after the fourth Tuesday of May 
instend of the fifth Tuesday next after the fourth Tues- 
day of May as heretofore provided. 4nd all suits & pro- 
cesses,now pending in said court,in said counties,& al] 
recognizances, writs and processes returnable thereto, 
and which by Jaw would have had day in, or be heard 
and tried at the respective terms of said court, if this 
act had not been passed, shall have day in, and be 
heard and tried, in their proper counties, at the terms 
of said court by this act established. 

Sec. 2. Be it furt!ler enacted, That the Tuesday of 
the month, in which the terms aforesaid are respect- 
ively to be holden, may in all judicial proceedings, be 
expressed and designated, by such Tuesday of the 
tnouth, as will bethe Tuesday of the month, on which 
the said court is to be holden. 

Src. 3. Be it further enacted, That this act shalt 
take effect and be in force from and after its approval 
by the Governor, (Approved March 7, 1839, 

1.V ACT relating to Days of Grace on commercial paper 

In certain cases. 

Pe it enacted by the Senate and House of Representatives 
in Legislature assembled, Tha: in all cases where bills of 
exchange, drafts or promissory notes, discounted at any 
bank, or left at any bank for collection, shall fall dae on 
the fourth day of Jaly (that being the last day of grace) the 
same shall be payable on the day preceding ; and in 
case of non-payment, may be protested on such preceding 
day; Provided that when the fourth day of July happens 
on Monday, said bills of exchange, drafis, or promissory 
notes, shall be payable, and may be protested for non-pay- 
menton the ‘Tuesday following said fourth day of July. 
(Approved by the Governor, March 12, 1839.) 

AN ACT additional to an Act to regulate the inspection 

of Beef and Pork. 

Section 1. Be it enacted by the Senate and House of 
Representatives io Legislature assembled, Thatany person 
of persons packing Beef ander the supervision of the Inspec- 
tor General or either of his deputies, may reserve for smo- 
king, jerking ot other purposes the following parts or 
pieces, viz; the round, so called, being that part of the 
leg cut from the hind quarternear to the edge-bone, and the 
neck and chines of the fore quarter cut as is provided by 
the present inspection Law. 

Sec. 2. Be it farther enacted, That said beef so reserved 
shall be at the control and disposition of the packer or pack- 
ers, either for consumption or exportation in hogsheads or 
such other packages as they may select. 

Sec. 2. Be it further enacted, That the fees of the In- 
spector of said beef so reserved shall be fixed at six cents 
for each and every two bundred pounds. 

Sec. 4. Be it further enacted, ‘That all Acts or parts of 

Acts inconsistent with the provisions of this Act be and the 


same hereby are repealed. (Approved by the Governor, 


March 12, 1839.) 


AN ACT constituting Calais the shire town of the 
county of of Washington. 

Sec. 1 Be itenacted by the Senate and House 
of Representatives in Legislature assembled, That 
from and afterthe first Tuesday of December, in the 
year of our Lord one thousand eight hundred and 
forty, Calais, in the county of Washington, shall be, 
and hereby is, made the shire town of said County ;— 
and the terms of the Supreme Judicial Court, the 
Court of Common Pleas, and the Court of County 
Commissioners now or hereafter established to be held 
for said County, shall be held at Calais. 

Sec. 2 Be it further enacted, That it is hereby 
made the duty of the county Commissioners, prvi- 
ously to said first Tuesday of December to provide at 
said Calais, and at the expense of said county, suita- 
ble buildings, offices, and accommodations for the 
holdings of said Courts, for the deposite and safe keep- 
ing of the records, documenta, and papers, pertaining 
to the public offices, and alsd for the transaction by 
the County officers of the business of the respective 
departments, and also a suitable jail for the safe keep- 
ing of such persons as may be committed or removed 
thereto. 

Sec. 3 Be it further enacted, That on said first 
Tuesday of December, all the records, document, 
books papers, and other property, pertaining to the 
office of the Clerk of the Courts, and of the Register 
of Deeds for the Southern District of the County of 
Washington, shall be removed to and kept, and the 
business of said offices done at Calais; the records 
documents, books, papers, and other property, per- 
taining to the Probate Office, shall be removed and 
kept at the County buildings in Calais, . 

Sec. 4 Be it further enacted That the County 
Commissioners are hereby authorized to sell and con- 
vey or otherwise dispose of the lanes and buildings 
located at Machias, belonging to the County, also such 
furniture aud other articles of County properiy as they 
may think inexpedientto remove to Calais. 

Sec. 5 Be it further enacted, That on said first 
Tuesday of December the Sheriff of the County by 
himself or his Deputy or Deputies, shall remove 
thereto the prisoners whoa may then be in close confine- 
ment in the jail at Machias, after which the jail last 
mentioned shall no more be used as a public jail, but 
all commitments on legal process shall be to the jail at 
Calais, 

Sec. 6 Beitfarther enacted, That all writs, exe- 
cutions, warrants, citations, veniries, or other process 
whatever, in suits, civil or criminal, which may have 
been issued and made returnable after said first Tues- 
day of Decemberto any term of any of the Courts 
aforesaid, shallbe, and hereby are made returnable 
to, and shall have day and hearing at the term of 
said court holden at Calais,at the time appointed in 
such process. 

Sec. 7 Be it further enacted, That in all recog- 
nizances and bonds conditioned for the appearance of 
“ny person or persons, or corporations at any term of 
a Court to be holden after said first Tuesday of De- 
cember, at Machias, to answer, to show cause or to 
testify, such person or persons or corporation are here- 
by required to appear and answer, show cause aud tes- 
tify at the term holden at Calais, on the day appointed 
in the recognizance or bond therefor; and a failure so 
to appear shall be held:s ‘orfeiture of the recognizance 
or bond. 

Sec. 8 Be it further enacted, That in any jail 
bond, by which any person may be bound to appear, 
or surrender himself at the jailin Machias, at a day 
subseqnent to said first Tuesday of December, it shall 
be his duty to appear and surrender himself at the 
jail in Calais, instead of Machias : and a neglect so to 
do shall be held a breach of the condition of the bond: 
and ifany debtor, coumitted on execution, shall have 
cited his creditors to appear atjthe jail house'in Machi- 
as to show cause why he should not be discharged on 
taking the poor debtor’s oath and the jailer’s office shall 
in the mean time have been removed to Calais, the 
said parties shall be held to appear at said office in Ca- 
lais at the time appointed, instead of the jail house in 
Machias. 

Sec. 9 Be it further’enacted, That all actions, suits 
prosecutions, complaints and recognizances, indict- 
ments, bonds, informations, and other mat‘ers or proc- 
esses, civil or criminal, which shall on said first Tues- 
day of December stand continued, or adjourned’to any 
term of any Court to be holden at Machias, shall be 
considered and deemed to stand continued or adjourn- 
ed to the same term to be holden at Calais. 

Sec. 10 Be it further enacted, That all Acts and 
parts of acts inconsistent with the provisions of this 
act, be and the same are hereby so far repealed as 





they may thus be so inconsistent. 
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Sec. 11 Be it furtherenacted, That said County 
Commissioners shall be authorized and required in 
behalf of and on the credit of said County, to make 
a loan of money upon the best terms they may be 
able, sufficient to defray the expense which shall be 
incurred by them in providing the. buildings, offices, 
jail and other accommodations required to be provided 

y them, by the provisions of the 2d section of this act 
and that no County tax, including the amount of said 
loan or any part thereof, shall be assessed n said 
County until afier the next State valuation, to be made 
in the year of our Lord one thousand eight hundred 
and forty. 

Sec. 12 Be it further enacted, That this Act sha! 
not go into operation and become a Jaw, unless a 
majority of the legal voters, who shall vote on said 
question in the several towns and plantations within 
the limits of said County, as said limits may be con- 
stituted onthe second Monday of September next shal! 
vote in favor of the same, which votes shall be receiv- 
ed, sorted, counted, declared and sealed up in the 
same manner as votes for Senators to the Legislature 
of this State, and said votes shall be returned into the 
Secretary of State’s Office, on or before the 20th day 
of October next, and it shall be the duty of the Gov-- 
ernor and Council, as soon as may be to open and ex- 
amine said votes ; and ifa majority of the votes, le- 
gally returned, shall be in ‘favor of a removal of the 
shire town of said County, from Machias to Calais, the 
Governor shall proclaim the fact by proclamation forth- 
with, and this Act shall take effect from and after the 
date of said proclamation—and said town and planta- 
tion meetings for the purpose aforesaid, shall be 
called and notified in the usual manner, and shall be 
holden on the second Monday of September next, and 
an article shall be inserted in the warrants calling said 
meetings, in the following words, viz:—* Shal! all the 
Judicial Courts and County offices in the County of 
Washington, be located at Calais instead of Machias, 
as they now are?” And the voters shall give in their 
ballots with the words ‘Yea’ or ‘Nay’ on that question; 
And it shall be the duty of the Secretary of State sea- 
sonably to furnishthe Selectmen of each town and 
the Assessors of cach plantation in said County, with 
one printed copy of this Act, and a suitable nomber of 
blank returns. 

Section. 13. Be it further enacted, That the 12th 
section of this Act shall take effect and be in force 
from the passage hereof. [.4pproved by the Governor, 
March 12, 1839.] 


AN ADDITIONAL ACT regulating Judicial 
Process and Proceedings. 

Be it enacted by the Senate and House of Repre- 
sentatives in Legislature assembled, That when a 
certificate shall issue from the clerk of any Judicial 
Court in any other of the United States, certifying 
that there is a criminal cause pending in such court, 
and that a person or persons residing in this State is 
supposed to be a material witness in such cause, eith- 
er in behalf of such State or the person accused, any 
Justice of the Peace in the county where such neces- 
sary witness may reside, on application made to him, 
shall on the back of such certificate, issue a summons 
requiring such witness to appear and testify at the 
court where such cause may be pending ; and if any 
person so summoned and having tendered to him a 
sum equal to twelve cents for every mile’s travel from 
the place of such witness’s abode to the court where 
the trial may be, and one dollar and fifty cents at the 
end of every day for such witness’s attendance at the 
place of trial, and such witness having no reasonable 
excuse to tie contrary, shall neglect to appear and at- 
tend said court and testify as aforesaid, every such per- 
son so neglecting and refusing, shall forfeit and pay 
the sum of three hundred dollars to any person, wheth- 
er an inhabitant of this State or not, who shall sue, in 
an action of debt, for the same in this State: Provi- 
ded however, that no such witness shall, by virtue of 
any such summons, be compelled to travel a greater 
distance from his home than five hundred miles. (Ap- 
proved by the Governor March 8, 1839. 


AN ACT establishing the sa'aries of the Judge and 
Register of Probate for the county of Piscataquis, 
Be it enacted by the Senate and House of Repre- 

sentatives in Legislature assembled, That the salary 

of the Judge of Probate for the county of Piscataquis, 
be and the same is hereby established at sixty dollars 
per year; and the salary of the Register of Probate 
for said county be and the ssme hereby is established 
at one hundred and twenty-five doilars per year. 
[Approved by the Governor, March 12, 1839} 


AN ACT additional to an Act relating to the Passama- 
quoddy Tribe of Indians, 

Section. 1. Be it enacted by the Senate and House of 
R tatives in Legislature assembled, That the Agent 
or Age nts of the Passamaquoddy Tribe of Indians, be, and 
hereby are, authorized to sell and dispose of, to the best 
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advantage, either at public or private sale, timber and 
grass from township number two, on the St Croix River 
usually called the Indian township, to the amount of one 
thousand dollars annually. 

Sec 2 Be it further enacted, That it shall be daty of said 
Agent or Agents, to retain a lien upon the timber and grass 
$0 cut, uatil the amount due for stampage thereon is paid. 

Sec 2 Be it further enacted, ‘That it shall be the duty of 
said agent or agents to furnish the said tribe of Indians, in 
the months of April or May anually so many potatoes & 
other seeds and implements of husbandry and Jaber, a» 
may be necessary for rheir agticultaral purposes, not ex- 
ceeding in valae two handred dollars, and he shall render 
a certified account to the Legislature, of the quantity of 
each article so delivered, and shall also precare a certifi- 
cate signed by two of the principal merchants of Eastport 
or Calais, that the prices charged for said articles. were 
the cash market value of the same at the time of delivery. 

Sec. 4. Be it farther enacted, That the said agent or 
agents are hereby authorized and directed to pay the Gov- 
ernor of said tribe, upon requisition made in their usual 
mode and form, the sum of three handred dollars, in mon- 
ey, annually, in sums not exceeding twenty-five dollars*per 
month, for the ase of the distressed poor of said tribe. 

Sec. 5. Be it farther enacted, ‘hat it shall be the du- 
ty of said agent or agents, to parchase with cash in Bos'on 
or New York, aunually, in the months of November or 
December, for the use ofsaid tribe, and to be delivered to 
them at Eastport or pleasant Point, in equal proportions, 
according to the number of each family, after the firs: day 
of January in each year, twenty-five barrels of superfine 
flour, four barrels of clear pork, four bhandred pounds of 
hog's lard, and so much Indian corn as will amonnt in the 
aggregate to the sum of five hundred dollars ; and the in- 
voice and delivery of said merchandize, shall be certified 
us is provided in section third. 

Sec. 6. Be it further enacted, That the agent or agents 
aforesaid, shall be entitled to a commission of five per cent, 
for disposing of and collecting the amount of sales of lam- 
ber and grass, and a commission of five per cent, on all 
moneys disbursed by him or them, for the purchase and 
distribution of seeds and merchandize, as provided by this 
Act, and no more ; Provided however, That if it become 
necessary for said agent or agents to proceed to said town- 
ship for the parpose of securing of timber cat by trespas- 
sers, or for surveying of timber, then, and in that case, he 
shall be entitled to receive three dollars per day so long as 
he shall actually be employed, in full for such services. 

Sere. 7. Be it further enacted, That inasmuch as the 
said tribe have received from the hands of the agent, the 
full amount due them from hii for the year one thousand 
eight hundred and thirty nine, in advance; Therefore, the 
sum of one thousand dollars be, and is hereby appropria- 
ted, to be paid tothe agent of said tribe from the ‘Treasury 
of the State, for the purposes of this Act ; but the articles 
of merchandize set forth in the fifth section of this Act, 
shall not be delivered until after the first day of January 
irexf. 

Sec. 8. Be it further enacted, That if at any time the 
suid agent or agents shall have money in his or their hands 
belonging to said tribe exceeding one handred dollars, he 
or they shall deposit the same in some one of the banks in 
the county of Washington, ut such tate of interest as may 
be agreed upon, until required for the purposes of this act; 
and it shall be the daty of the said agent or agents, to trans- 
mit his or their accounts to the Legislature annually, for 
approval and adjustment ; and the amount of commissions 
and expenses mentioned in the sixth section of this act, 
slyall be allowed and paid from the Treasury of the State. 

Sec. 9. Be it further enacted, That all acts and parts 
of acts inconsistent with this act, be, and are hereby re- 
pealed. [Approved by the Governor, March 13, 1839.] 


AN ACT additional to ** an Act respecting the offices and 
duties of the Attorney General and County Attorneys. 
Section 1. Be it enacted by the Senate and House of Rep- 
resentatives in Legislature assembled, That the several 
County Attorneys in this State shall receive each, an annu- 
al salary as follows ; For the connty of York, three han- 
dred dollars ; For the county of Cumberland, five hundred 
dollars ; For the county of Lincoln, three hundred and 
fifty dollars ; For the county of Oxford, two hundred dol- 
lars ; For the county of Kennebec, four hundred dollars ; 
For the coanty of Somerset, two handred and seventy-five 
dollars ; For the county of Perobscot, six hundred dollars; 
For the county of Hancock, two hundred dollars ; 
For the county of Washington, two hundred and fifty dol- 
lars ; For the county of Waldo, two handred dollars; For 
the county of Franklin, ‘one hundred dollars; For the 
county of Piscataquis, one hundred dollars ; For the county 
of Aroostook, one handred dollars ; to he paid to them sev- 
erally ont of the treasury of the State, in equal quarterly 
paytnents in full for all services rendered by them, and in 
liew of all fees heretofore received by them, except that they 
shall each be entitled to receive out of the County Treasu- 
ty three dollarsa day and ten cents a mile for travel and 
attendance before juries and committees appointed to esti- 
mate damages sustained by reason of laying out highways. 

Sec. 2. it farther enacted, ‘That said Attorneys shall 
severally in the month of November in each year, make 
reports to the Attorney General of the amonnt and kind of 
official business by them done respectively in the year pre- 
ceding ; the number of persons prosecuted, offences for 


which such prosecutions were had, the result thereof, and 
the punishment awarded in such case, with such other par- 
ticular statements or suggestions as they may deem inter- 
esting ; and it shall be the duty of the Attorney General in 
che mouth of December in cach year to make a report to 
the Governor and Council of the like kind as those required 
of County Attorneys, which report shall also contain an 
abstract of the several reports made to him by the County 

Attorneys. And this Act shall take effect and be in force 

from and after the first day of April next. (Approved by 

the Governor, March 23, 1839. 

AN ACT in addition to an Act providing for the govern- 
ment of the State Prison, and for punishment of convicts. 
Be it enacted by the Senate and House of Representa- 

tive in Legislature assembled, ‘That the Governor, with ad- 

vice of Council, shall have power to and is hereby author- 
ized, if he deem it necessary, to change the present or- 
ganized volunteer Militia Company into a company of Ri- 
flemen, and to increase the number to sixty persons, sub- 
ject to the same duties, liabilities, restrictions and penalties 
as the present company now are, (Approved hy the Gov- 
ernor, March 23, 1839. 


AN ACT for assessing and taxing Turnpikes in the Towns 
through which they pass. 

Be it enacted by the Senate and House of Representa- 
tives in Legislature assembled, That all ‘Turnpikes in this 
State, shall be assessed and taxed in the towns wherein the 
same may be, in the same manner as real estate. (Appro- 
ved by the Goverror, March 23, 1839. 


AN ACT in addition to ** an Act farther to regulate the 

fees of County Attorneys.’’ 

Be it enacted by the Senate and House of Representa- 
tives in Legislature assembled, ‘That in all Indictments 
against Cities, towns or plantations, for neglecting to make 
or reptirany highway or town-way, pot tried by Jury, 
the fees taxed for the County Attorney, shall be three dol- 
lars instead of the fees now by law taxahle—and the costs 
in such cases shall not be taxed until the action is finally 
disposed of. Approved by the Governor, March 23, 1839. 


AN ACT in addition to the several Acts now in force regu- 
lating Yerries. 

Sec. 1, Be it enacted by the Senate and House of Rep- 
resentatives in Legislature assembled, ‘That whenever a 
safe passage way on the ice across a river at any Ferry can- 
not be made agreeably to the provisions of the additional 
Act regulating Ferries, passed February tenth, eighteen 
handred and twenty-five, without great expense, that in such 
cases it shall be the duty of the Ferryman to make the same 
at any public landing which may be sufficiently ne«r to con- 
nect conveniently with the opposite ferry-landing, and all 
the provisions and liabilities provided in the additional Act 
aforesaid, shall apply to the passage way made at such pub- 
lic landing as if made to the ferry landing. 

Sec. 2. Be it further enacted, ‘That the County Com- 
missioners may, when they judge it expedient, contract with 
some person or persons to perform the duties devolving on 
the Ferryman by this Act and the additional Acts aforesaid, 
by giving notice thereof to the Ferryman before the closing 
of the river, and snch notice shall exonorate said Ferryman 
from all the liabilities respecting such passage way on the 
ice during the ensuing winter, or for such longer period as 
the contract may be made for, and all the daties and liabil- 
ities from which said Ferrvman is thos exonorated, shall at- 
tach to the person with whom the County Commissioners 
may have contracted. (Approved by.the Governor, March 
23, 1839. 





Courts, Secretary of State, Treasurer of the State, Ad- 
jutant General, Attorney General and Land Agent ; 
but no books so taken, shall at any time be carried out 
of the town of Jugusta. The Librarian shall cause 
to be kept a proper register of all issues, and return 
books, as the same shall be made. No book taken 
from the library as aforesaid, shall be retained more 
than three weeks ; and al! books shall be returned to 
the library, on or before the first day of January an- 
nually ; and “pen! person shal] be answerable for al! 
damage done by him to any book, aud, in case of the 
loss of a volume belonging to a set, the person answer- 
able for the same, tell postere a new volume, or pay 
the value of the set in money. 

Sec. 5. Be it furtherenacted, That the Governor 
be, and hereby is authorized to transmit to the Govern- 
ors of the several States, three copies of all Laws and 
Resolves, published by order of the Legislature, one 
copy of all public Documents printed, and bound by 
the like order, and one copy of the printed decisions of 
the Judicial Courts of the State. 

Sec. 6. Be it further enacted, That the Commis- 
sioners that revise the Laws of this State shall have 
the right to take such books, from the State library, as 
they may require while in discharge of their duty, and 
that the same may be carried out of the town of Au- 
gusta as may be most convenient to said Commission- 
ers, for the purposes aforesaid : “ provided however” 
That the said books shall be returned to the State Li- 
brary in a time not exceeding three months from the ta- 
king the same. [Approved by the Governor, March 
22, 1839. 


AN ACT to encourage the rearing of Oxen within 
this State. 

Be it enacted by the Senate ance House of Repre- 
sentatives in Legislature assembled, That any per- 
son who shall hereafter raise from his or her own Cow 
or Cows, or who shall purchase and pay, for one pair 
of Bull or Steer Calves, under one year old, shall hold 
the same exempt from attachment and execution so 
long as they shall remain the property of the person 
rearing or procuring the same as aforesaid. [Approved 
by the Governor, March 23, 1839, ] 


AN ACT additional to and explanatory of the sev- 
era! Acts now in force for the relief of Poor Debtors. 

Sec. 1. Be it enacted by the Senate and House of 
Representatives in Legislature assembled, That whe: 
any debtor arrested on a warrant of distress or execu- 
tion, or committed to prison on the same, shall have 
given, or shal] hereafier give a bond as is allowed by 
the eighth section of the Act entitled “An act for the 
relief of Puor Debtors,’ passed March twenty-fourth, 
eighteen hundred and thirty-five, he may make a writ- 
ten application to a Juvtice of the Peace of the Coun- 
ty where he resides, who shall thereupon make out a 
notification under his hand and seal, of such debtor’s 
desire to take the privilege and benefit of the Poor 
Debtor’s oath, and the.time and place of the intended 
caption, which, being served in the manner prescribed 
by the ninth section of the Act above mentioned shall 
be deemed a valid notice to the creditor. 

Sec. 2. Be it furtherenacted, ‘Phat whenever an) 
debtor shall make a disclosure uncer any of the sev- 
eral Acts to which this is additional, and shall in such 





AN ACT in relation to a State Library. 

Sec 1. Be it enacted by the Senate and House of 
Representatives in Legislature assembled, That the 
books now belonging to the State, or which shall be 
hereafler purchased, or received by the State, shall be 
collected and deposited in the South wing of the Cap- 
tol in rooms number 3 and number 4, and constitute 
the State Library ; excepting such books, as are now 
in the Senate Chamber, and may be retained therein 
bv order of the Senate ; or are in the Hall of the House 
of Represertatives, and may be retained therein by or- 
der of said Honse ; and said rooms shall be prepared 
and furnished for that purpose, by the Superintendant 
of the Public Buildings, under the direction of the 
Governor. 

Sec. 2. Be it further enacted, That the Secretary of 
State shall be Librarian, and take charge of the Li- 
brary, under such rules and regalations, as are herein- 
after established, and cause a catalogue of said books 
to be prepared and kept ; and said librarian is hereby 
authorized to appoint an assistant, during the sessions 
of the Legislature, whose compensation shall not ex- 
ceed that of an engrossing clerk. 

Sec. 3. Be it further enacted, That all sums of mon- 
ev appropriated and unexpended, or which shall here- 
after be appropriated by the Legislature for the pur- 
chase of books, shall be expended by the Secretary of 
State, under the direction of the Governor. 

Sec. 4. Be it further enacted, That books may be 
teken from the Library by the gove and Members 
of the Council, Members of the Senate, and of the 





House of Representatives, Judgea of the Judicial 





disclosure disclose any bank bills, notes, accounts, 
| bonds or other chose in action, or any property not 


jexempt by law from attachment which cannot be 
| come at to be attached, then and in such case if the 


| debtor and creditor cannot agree upon the amount of 


such property, whieh shal! go to the creditor, in dis- 
charge of the debt, the debtor shall choose one man, 
the creditor another, and the magistrates a third, ali 
disinterested, who shall under oath, appraise off suf- 
ficient property thns disclosed to pay the debi, and the 
debtor shall thereupon be discharged, And in case 
the creditor shall nct appear at the disclosure of said 
debtor, or appearing shall refose crneglect to choose 
an appraiser, the Justice shall appoint a man for him 
to anpraise such property as is disclosed as aforesaid. 


Approved by the Governor, March 23, 1839: 


AN ACT authorizing the Indians of the Penobscot 
Tribe to elect their Governor and Lieut. Governor. 
Section 1. Be it enacted by the Senate and House 

of Representatives in Legislature assembled, That the 

Indians of the Penobscot Tribe be and hereby are au- 

thorized to elect from among their own number a Gov- 

ernor and Lieutenant Governor, who shall hold their 
respective offices for the term of two years anc until 
their successors are chosen, and the persons so elected 

‘shall be vested with all the powers and privileges ap- 

pertaining by usage and custom among saic tribe to 

their respective offices ; providing the same are not re- 
pugnant to the Laws and Constitution of this State. 
Sec. 2 Be it further enacted, That it shall be the 
duty of the Selectmen of the town of Orono on or be- 
fore the first Monday in August next to make and pre- 
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are a list of all the male members of said tribe of 

twenty one years of age and upwards who are hereby 
declared and constituted the legal voters of said tribe, 
and said voters shall give in their “ viva voce votes 
for Governor and Lieut. Governor as follows, to wit, 
the said Selectmen on the first Monday of August next 
at Indian Old Town the residence of said Tribe shall 
call over the names of said voters borne on said list and 
shall note the persons for whom each individuals shall 
vote for Governor and Lieutenant Governor and the 
person having a majority of all the votes of said tribe 
tor Governor and the person having alike majority for 
Lieutenant Governor shall be declared by said Select- 
men to be duly elected to those offices respectively — 
and on the first Monday in Augustin each alternate 
year thereafterwards iike proceedings shall be had as 
are provided in this section. And said Selectmen are 
hereby empowered to adjourn their said meeting from 
time to time to carry into effect the object of this sec- 
tion, provided they shall not adjourn more than twice 
and each adjournment shall not be more than one week 
from the previous meeting. 

Sec. 3. Be it further enacted, That this act shall 
be submitted to said tribe for their adoption or rejec- 
tion. And it shall be the duty of said selectmen on 
the first Monday of August next at said Indian Old 
Town to take the “ viva voce ” votes cf said tribe on 
the adoption or rejection ofthis act, And if a majority 
of all the voters of said tribe shall vote in favor of this 
act, then the same shall be in force ip relation to said 
tribe, and they shall proceed to vote for Governor and 
Lieutenant Governor as is provided in the second sec- 
tion of this act, and if there shall not bea majority as 
aforesaid in favor of this act then the first three sec- 
tions of the same shall be void. 

Sec. 4 Be it further enacted, That the Selectmen 
aforesaid. gall receive as compensation for services 
under this™et the same pay per day as is allowed tuem 
for official services by snid town ofOrono, Said com- 
pensation to be paid them out of the fund of said tribe. 
[Approved by the Governor, March 16, 1839. 

AN ACT additional to “ an Act concerning Corpora- 
tions,” passed on the sixteenth day of February one 
thousand eight hundred and thirty-six. 

Sec. | Be it enacted by the Senate and Honse of 
Representatives in Legislature ass:mbled, That all 
Corporations, whose charters sahil expire by their own 
limitation, or be annulled by forfeitare or otherwise, 
shall be continued bodies corporate for three years from 
such time, fur the purpose of prosecuting and defend- 
ing suits by or against them, of gradually settling and 
closing their concerns, of disposing of their property 
and of dividing their capital steck, and for no other 
purpose. 

Sec. 2 it further enacted, That when the char- 
ter of any Corporation shall expire or be annulled, 
any creditor or stockholders of such Corporation nay 
apply to the Supreme Judicial Court, which shall have 
jurisdiction in Chancery of such application and may 
appoint one or more persons as Trustees to take charge 
of the estate and effects of such corporation, with pow- 
er to collect the debts and property of the same, and 
to proseciite amd defend inthe name thereof all neces- 
dary suits in law, 

Src.3 Be it further enacted, That the stockho.ders 
of all Corporations, exeepting Banking Corporations 
and Corporations for literary and benevolent purposes, 
created since the seventeenth day of March, eighteen 
hundred and thirty-one shall be subject as it regards 
debts hereafter to be contracted by such corporation 
to all the Ha%ilities imposed on such stockholders 
by the act te which this is additional. [Approved by 
the Governor, March 21, 1839. 

AN ACT additional toan Act regulating towns, town 
meetings and the choice of town offi«ers, approved 
March nineteenth one thousand eight hundred and 
twenty-one. 

Be it enacted by the Senate and House of Repre- 
sentatives in Legislature assembled, That in any town 
in this State where there shall not be ten freeholders 
inhabitants of said town, when a majority of the free- 
holders of such town shall signify in writing their 
desire to have anv mitter or thing inserted in a warrant 
for callinga m?eting,the Selectni2n are hereby reqnir- 
ei] to insert the same in the next warrant they shall is- 
ene for a meeting, or calla meeting for the express 
purpose of considering thereof—And in case the Se- 
leétmen of any town containing less than ten freehold- 
ers shall unreasonaly deny to cal] a meeting upon any 
public oceasion, a mijority of the freeholders of snch 
town may apply to a Justice of the Peace within and 
for the sam? County, who is hereby anthorized and 
empowered to issue his warrant under his hand and 
seal directed to the Constable or Constables ofthe town 
if any such there be, otherwise to any of the freehold- 
érs applying therefor, directing him or them to’ notify 
and warn the inhabitants qualified to vote in town 

affuirs, to assemble at such fime and place in the same 


>, 
8 


; J 





town, as the said Justice in his said warrant shall di- 
rect, and for the purpose in the same warrant express- 
ed ; and the meeting so sssembled shall be to all in- 
tents and purposes a legal meeting. [Approved by 
the Governor, March 22, 1839. 


AN ACT additional toan Act for the preservation 
of Fish inthe Penobscot waters, approved March 
21, 1838. 

Section 1. Be itenacted vy the Senate and House 
of Representatives in Legisiature assembled, That 
it shall and may be lawful for any person or persons 
to take any Fish in any of the Penobscot waters men- 
tioned in the act t9 which thisis additional, by means 
of weirs, nets, or any other implements, apparatus or 
machinery whatever of the dimensions mentioned in 
said act,at all seasons of the year, except between 
sunrise on Saturday and sunrise on Monday in each 
week, and any person or persons who shall offend by 
taking Fish against the provisions of this act, shail be 
subject to the same penalties as is provided in said act 
to which this is additional, 

Sec, 2. Be it further enacted, That the gates of 
weirs mentioned in the ninth Section of said act, shall 
be left open for the passage of Fish from sunrise on 
Saturday till sunrise on Monday in each week in the 
year—instead of the time mentioned in said Section. 

Sec. 3. Be it further enacted, That all weirs erect- 
ed for the purpose of taking or destroying any of said 
Fish in said waters, shall be entirely removed or de- 
stroyed by the owner or occupant thereof on or before 
the twenty-fifth day of July in each year, north ofa line 
drawn from the south side of Sandy Poiut on the west 
side of Penobscot river, to the south line of the Town 
of Orland on the east side of said river. 

Sec. 4 Be it further enacted, That such parts of 
said act te which this is addition, as are inconsistent 
with the provisions of this act, be and the same are 
hereby repealed ; excepting suits or prosecutions which 
have been commenced may be proceeded in to final 
judgment and execution. [Approved by the Governor 
March 22, 1839. 


AN ACT to limit the compensation of Sheriff in 

the County of Piscataquis. 

Section 1. Be it enacted by the Senate and Honse 
of Representatives in Legislature assembled, That 
the compensation of Sheriff in and for the County of 
Piscataquis be and hereby is limited to the sum of three 
hundred and fifty dollars per annum, to commence on 
the tenth day of May in the year of our Lord one 
thousand eight hundred and thirty nine, 

Sec.2. Be it further enacted, That the Sheriff of 
said County be and hereby is required to pay over to 
the Treasurer of said County (after deducting the a- 
foresaiil sum of three hundred and fifty dollars) all 
such surplus as the several Sheriffs in this State are 
required by law to pay over to their respective Coun- 
ties. [Approved by the Governor March 22. 1839. 


AN ACT imposing additional duties upon the Survey- 
or General, 

Section 1. Be it enacted by the Senate and ITouse 
of Representatives in Legislature assembled, That 
whenever the Governor and Council and Land Agent 
shall order the survey of any township or townships 
belon zing to this State, or to this State and Massachu- 
setts, it shall be the duty of the Surveyor General to 
survey the same in person ; provided, he shall not be 
required to survey personally, more than two town- 
ships into lots for settlement in any one year, 

Sec. 2. Be it further enacted, That it shall be the 
| duty of the Surveyor General, whenever the Land 4- 
gent shall require him so to do, to examine any of the 
| Public Lands for the purpose of detecting trespassers 
| and seizing timber cut by trespassers, and also to scale 
such timber cut on the Public Lands, under permits 
from the Land .4zent, as may be required by the said 
Agent, fiom time to time, and to make a report of his 
{ Approved by the Govern- 





| 
} 


| doings to the Land rent. 


lor, March 23, 183). 


, 
AN ACT additional to an Act tvorzanize, govern and 
discipline the Militia of this State. 

Sec. 1. Be it enacted by the Senate anil House of 
Representatives in Legis'ature assembled, That the 
Selectmen of the town of Phipsburg shall ascertain 
and define the limits of every Company of Infantry 
in said town, conforming as nearly as may be to such 

lines as have usually been considered the limits of 
| such companies, and make return thereof to the Clerk 
' of said town, and also to the office of*the Adjutant 
General on or before the first day of May next. 

Sec. 2. Beit further enacted, That the Clerk of 
said town shail duty record the limits of each Compa- 
ny of Infantry in said town, with the, records of said 
town when returned to him by the Selectmen putrsu- 
ant to the provisions of the first section of this Act, 
and shall furnish the Commanding Officers of each) 
Company with a certified copy of such rezord. 








Sec. 3. Be it further enacted, That imal!’ prose- 
cutions for non-performance of Military duty, an au - 
thenticated copy ofthe doings of the Selectmen, as 
directed in the first section of this Act, shall be con- 
clusive evidence as to the limits of such Company. 

Sec. 4. Be it further enacted, That the Seleet- 
men and Cierk shall receive a suitable compensation 
for services required by this Act from the town of 
Phipsburg, and if any such officers. sha!l neglect or 
refuse to perform such service, they shall severally 
forfeit and pay the sum of not less than twenty-five 
nor more than two hundred dollars, to be sued tor and 
recovered before any Court of competent jurisdiction, 
one half thereof to the complainant and the other 
halfto the use of the State. [Approved by tie Gov. 
ernor, March 23, 1839, } 
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Mr Buckingham the oriental traveller, 
book on this country. 


The trial of Larkin,’ accused of mail robbery: and 
murder, came on Wednesday, in the United States 
Court, now sitting in this city, and was concluded yes- 
terday about 3o’clock. ‘The jury were out from fifiee:, 
to twenty minutes, and brought in a verdict of—GUIL- 
TY.—Mobile Jour 19th. 

For lowa.—lt is stated that nearly a thousand Sex- 
ons lately arrived at New Orleans bound for Iowa o1 
Missour, with upwards offone hundred thousand 
pounda sterling in gold and silver. 

Fruits of the South_—T he Savannah Georgian » men- 
tions the receipts of fine Strawberries grown within 20) 
miles of that city inS. Carclina, 


is writing .« 


In a prosecution for a military fine, by acleik 
of a militia company, it is sufficient, prima fu - 
cie, to show that third persons, under whom he 
acted, and under whose orders the fine was sup- 
posed to have been incurred, were acting offi- 
cers at the time, without producing their. com- 
missions. —7th Vol, N. H. Reports. 

Upon the trial of such prosecution, a copy of 
the record, certified by the clerk, of any order 
received or issued by the captain is admissible 
in evidence. Ib. 

The fact that three-tourths of the fine is, b; 
the statute, to be paid over to the commandin« 
officer of the company, to be expended’ in de- 
fraying the necessary expenses of the company, 
purchasing musical instruments, &c., does not 
constitute such an interest in the prosecution 
as to disqualify him from being a witness, Ib. 

A bill is before the legislature of New-York. 
providing for the payment of 25 cents for every 
pound of cocoons, and 50 cents for every pound 
of reeled silk, which may be produced in that 
State prior to the Ist of Feb. 1844. 


Beans can be transplanted with as much 
safety and success as the cabbage, or any other 
vegetable. 

« ; ’ ; : 

HFealth is the poor man’s wealth, andthe rich 
man’s bliss. 


The editor of the Albany Cultivator men- 
tions that buckwheat sown broad*cast, in the 
preparation of the turnip crop, is efficacious in 
| preventing the ravages of the turnip fly, and 
that when the turnips have put forth their rough 
leaves, the buckwheat may be hoed up. without 
danger. His informant seldom saved his crop 
without it. Another respectable gentlemen in- 
forms him that he is never troubled with the 
yellow bug upon his cucumbers and melons — 
because he always scatters upon the hills, at 
planting, a little lettuce seed. Mr Beden of 
Michigan, stoutly maintains that poppies are a 
sure protection against every species of obnox- 
ious bug or fly. The odor of many plants is 
obnoxious to certain insects, and protect from 
their depredations; the editor therefore gives 
the above, as they are within the reach of ev- 
ery family, may be easily tried, and if success- 
ful, the secret is worth knowing. 

It is not often that insects have been weigh- 
ed ; but Reaumer’s curiosity was excited to 
know the weight of bees, and he found that 336 
mares an ounce, and 5,376 a pound. Ac- 
cording to John Hunter, an ale-house pint con- 
tains 2,160 workers,—Kirby & Spence. 
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PUBLIC LAWS-—Continued. 
AN ACT to abolish the Court of Common Pleas, and 
establish District Courts. 

Sec. 1, Be it enacted by the Senate and House of 
Representatives in Legislature assembled, That there be, 
and hereby is established a District Court, which shall be 
holden by one Justice ; and shall have original and excla- 
sive jurisdiction of all civil action where the debt or dam- 
age demanded does not exceed the sum of two hundred 
dollars , excepting such actions where Justices of the Peace, 
Manicipal and Police Courts, now have original jarisdic- 
tion, and excepting actions of replevin, trespass, quare 
clausum fregit, ejectment, real actions, and actions against 
towns ; and shall have original and concurrent jurisdiction 
with the Supreme Judicial Court in all actions above ex- 
cepted, and also of all civil actions in which the debt or 
damage demanded exceeds the sum of two hundred dollars ; 
and shall also have jarisdiction of all such offences, crimes 
and misdemeanors, as before the passage of this act were 
cognizable by the Court of Common Pleas: and shall also 
have appellant jurisdiction of all civil actions, and of all 
crimes and offences where an appeal may now, by law, be 
made to the Court of Common Pleas, from the judgment 
or sentence of any Justice of the Peace, or any Police or 
Municipal Court. And said District Court is hereby fully 
authorized to give judgment, award execution, administer 
necessary oaths and affirmations, and todo, execute, per- 
form and order, whatever by the constitution and laws, it 
shall be their daty to do, or whatever the Court of Com- 
mon Pleas, before the pagsing of this Act, were authorized 
to do, execute or peril 

Sec. 2. Be it further enacted, That the State be, and 
here by is divided into three Districts, which shall be de- 
nominated the Western, Middle, and Eastern District. 
‘The counties of York, Cumberland, Franklin and Oxford 
shall constitute the Western District ; the counties of Lin- 
coln, Kennebec and Somerset shall constitate the Middle 
District ; and the counties of Waldo, Piscataquis, Penob- 
ecot, Hanceck and Washington, shall constitate the East- 
ern District. There shall be appointed und commissioned, 
in manner provided ,by the’ constitution, in and for the 
Western and Middle Districts, each, one person, and in 
and for the Eastern District, two persons, to be Justices of 
the District Court, and said Justices, so uppointed and 
commissioned, shall have power to hold the District Courts, 
within any of the counties of the District for which the 
said Justice is appointed, at the times and places now es- 
tablished by law for holding the Court of Common Pleas. 
Aad whenever it shall so happen that no Justice of said 
Court shall attend at the time and place at which said 
Court, by law, or by previous adjourument, ought to have 
been held, the Sheriff of the county, or in hia absence, the 
Clerk of the Court, may adjourn the said Court, from day 
to day, or to such time as a Justice of said District shall 
attend ; and shall post public notification thereof, in writ- 
ing on the door of the Court House. And in case the Jus- 
tive or Justices of said Coart shall be interested or shal! be 
otherwise disqualified to preside in the trial of any action 
which may be pending in said Court, the same shal! be 
transferred to the Supreme Court. 

Sec. 3. Be it further enacted, That all writs and _pro- 
cesses issuing from the District Court, shal! be in the name 
of the State, and shall bear test of one of the Justices of 
said Court ; «nd sach writs and processes shall be under 
the seal of said Coart, and signed by the Clerk thereof, in 
the county where the same may be returnable ; and shall 
have force and be obeyed and executed in every county in 
the State. And all original precess2s shall be summons, 
capias or attachment, and shall be served and retarned in 
the same way, and manner as is now proviled by law for 
the service and return of similar processes ; and the form 
of all processes and executions shall be so far altered and 
changed as to conform to the provisions of this Act. 

Sec. 4. Be it farther enacted, That any party aggriev 
ed at the jadgment of any District Court in any personal 
action wherein any issue has been joined, in which the debt 
er damage demanded shall exeeed two hundred dollars, and 
im any action of replevin,.or action of trespass quare clau- 
sum fregit, ejectment, or reg! @etion, or action against a 
town, may appe"! therefrom tothe next Supreme Judicia! 
Coart to be holden within and for the county where such 
jodgment may be rendered; and the party so appealing, be- 
fore such appeal be allowed, shall recognize with sufficient 
surety or sureties to the adverse party, in a reasonable sum, 
tu prosecute his appeal and to pay all such costs as may a- 
rise in any sach suit, after such appeal. And when any 
such appeal in any personal action, except actions of tres- 
piss quare clausum fregit, replevin, ejeciment, or real ac- 
tions, and actions against towns, shall be made by any 
plaintiff, and he shallnotrecover more than two hundred 
collaca debt or damage, he shall not recover any costs after 
sach appeal: but the defendant shall recover his eosts on 
such appeal, against the plaintiff, and shal! have a separate 
judgment therefor; and in case such appeal was made by 
the defendant, and the debt or damages recovered in the 
District Court, shall not be reduced, the plaintiff shall be 
entitled to recover double costs on the appeal, unless the 
Justice before whom the trial in the District Court was had, 
shall certify that there was just and reasonable cause for 
such appeal; and if the appeilant shall fail to enter his ap- 
peal in the Sapreme Judicial Coart, the same Court may, 
upon complaint, render judgment in such action, according 








to the provisions of this Act. 

Sec. 5. Be it further evacted, ‘That either party ag- 
grieved by any opinion, direction or judgment of said Dis- 
trict Court, in any matter of law, may allege exceptions to 
the same; which exceptions being reduced to writing in a 
summary mode, and being presented to the Court before 
the adjournment thereof, if conformable to the truth of the 
case, shall be allowed and signed by the presiding Justice of 
said court, and therenpon all further proceedings shall be 
stayed; and the party making such exceptions shall enter 
such action at the Supreme Judicial court, at the next 
term thereof for the sume cvunty, and shall produce there 
all the papers, as in case of appeal. And the Supreme Ju- 
dicial court sha!l have cognizance thereof, and consider and 
determine the same in the same manner as they are author- 
ized to do in respect to actions originally commenced and 
entered in said court, and shal! render judgment thereon, or 
may grant a new trial at the barof said court, as law and 
justice way require. Andwhenany party alleging excep- 
tions as afuresaid, shall fail to enter the action at the first 
succeeding term of the Supreme Judicial court for the same 
county, and complaint thereof shall be made by the adverse 
party ; or whenever the court shal] determine that any ex- 
ceptions, so made as aforesaid, are frivolous and intended 
only lor delay, the same court shall award double costs of 
that court against the party making such exceptions, and in- 
crease of damages by adding to the same, interest thereon 
to the t:me of final jadgment. And ifany person charged 
with any crime, offence or misdemeanor in the District 
Court, shall be aggrieved by any opinion, direction or judg- 
ment of said court in any matter of law, he may allege ex- 
ceptions thereto in the same manner and the saine proceed- 
ings shall be had, as is provided, in the filth section of this 
Act ; and the persons making the exceptions shall enter in- 
to recognizance with sureties, as the court shall direct, to 
enter his appeal at the Supreme Judicial court at the next 
term thereof in the said county and produce all papers in 
the case—and the exceptions being so entered, the Supreme 
Judicial court shall have cognizance thereof, and may euter 
judgment or grant a new trial at the bar of said court, or 
remand the same to the District Court, as justice may re- 
quire; and if the person so exeepting shall fail to enter his 
appeal, and to produce all papers as afuresaid, the Supreme 
Judicial court may sentence such person to such punishment 
as the District court might have inflicted, or 
adjudge the recognizance forfeited, or both, as the 
case may require. 

Sec. 6. Be it farther enacted, That the Supreme Judi- 
cial court shall have original and concurrent jurisdiction, 
with the District court, of all actions of replevin, trespass, 
quare clausum fregit,of ejectment, or real actions, of all 
actions against towns, «nd also of all personal actions 
where the debt or damage demanded exceed the sum oftwo 
hundred dollars, arising within the counties of this State 
respectively. And when any personal action, excepting ac- 
tions of replevin, trespass quare clausum fregit, ejectment, 
or real actions or actions against towns, shall be commenc- 
ed in the Supreme Judicial court, and the Plaintiff shall not 
recover thesum of two handred dollars debt or damage, he 
shall recover no costs, unless the presiding Justice, in the 
trial of said action, shall certify and allow the same. 

Sec. 7. Be it further enacted, That the District court 
shall have power at the term when judgment in any action, 
of which said Court has final jurisdiction, 1s rendered, or at 
uny subsequent term, on motion or petition, if said motion 
or petition be filed within one year from the rendition of such 
judgment, after giving due notice thereof to the adverse 
party, to grant a new trial of any such action, for any 
cause, for which by the common law a new trial may be 
granted, or when upon due consideration and examination, 


it shall appear to said Court, that justice has not been done | 


between the parties, upon such terins gcd conditions as the 
same court may deem reasonable ; Provided, ‘That when 
there have been two verdicts of a jury in the same action, 
in favor of the same party, a new trial shall not he granted. 
And said Court shal! have power from time to time, to make 
and establish ail such rules forthe entry of actions, filing 
pleas in abatement, and demurrerg to declarations, for the 
orderly and well conducting of the buswess thereof, as may 
be deemed proper, and which shall not be repagnant to the 
laws of this State. . 
Sec. 8. Be it further enseted, That the Grand Jury now 
required to attend the Court of Common Pleas in the res- 
pective counties, and one or two Traverse Juries, shall be 
required to attend the District court, holden within the res- 
pective counties, as the Court may direct, in the same man- 
ner, and under the same penalties that they are now holden 
by law to attend the Court of Common Pieas; and shall 
thereafter give their attendance on such days of each term, 
as shall by the Distriet Court, in each county respectively, 
be directed ; and writs of venire facire shal] issue accordingly. 
Srec.9. Be it further enacted, ‘That all actions, suits, 
matters and things which may be pending in the Court of 
Common Pleas, und all writs, executions, warrants, recog- 
nizanees, and processes, returnable to, and which would 
have had day therein, had not this Act been passed, shall, 
after this Act shall take effect, be returnable to, have day 
in, and be fully acted upon, by the District court, created 
by this Act, in the respective districts and counties where 
the same may be pending or are returnable. And all par- 
ties, jurors, witnesses and others who would have been 
held to appear at the Court of Common Pleas, then neat 


— 


to be holden after this Act shall take effect, shall 

to appear at the next District court in ef md alma 
ties; and said District court, in the respective districts 

sha}! have ful] power and authority to grant any execution 
to carry into effect any judgment rendered in the Court of 
Common Pleas, in the same manner as said Common 
Pleas might, had not this Act been 

Src. 10. Be it farther enacted, each of the Justices 
of the District Court, shail, during his continuance in office 
receive a salary of twelve hundred dollars a year, which 
annual sum shall be allowed and paid to each of the Justi- 
ces of said Court, out of the Treasury of the State, in equa! 
quarterly payments, 

Sec. 11. Be it further enacted, That the respective 
Clerks of the Courts in the several counties shall be subject- 
ed to the duties and liabilities now imposed upon them by 
the Statutes establishing a Court of Common Pleas. 

Sec. 12. Be it further enacted, That an Act passed Feb. 
ruary fourth, one thousand eight hundred and twenty-two, 
entitled ** An Act to establish a Court of Common Pleas ;”’ 
also the first, second and third sectious of an Act passed on 
the eleventh day of March, one thousand eight hundred 
and thirty-five, entitled ** An Act to alter and amend the 
several acts and laws for the administration ef Jnstice,”’ 
and all other acts and parts of acts inconsistent with {he 
provisions of this Act be, and the same arehereby repealed. 

Sec.13. Be it further enacted, That this Act shal! take 
effect aud be in force from and after the first day of Apri! 
next. Provided, however, that Judges of the District 
Courts may be appointed and commissioned at any time 
after this Act shall be approved by the Governor. [Approv- 
ed February 25, 1839.) 


AN ACT relating to Divorces. 


Be it enacted by the Senate and House of Repre- 
sentatives in Legislature assembled, That in all cases 
of libel for divorce from the bonds of matrimony now 
pending or hereafter to be instituted, ei party shal] 
have a right to a trial by a jury of the ty, provi- 
ded they or either of them shall so elect ; but in case 
neither party shall so elect, then the issue shall be 
tried by the Judge who may hold the Court ;—and in 
case the Court or jury shall find the facts alledged in 
the libel to be proved, the same being sufficient by the 
laws of this State to authorize a divorce, the Court 
shall thereupon decree a divorce of the parties as pray- 
ed for ; and the Justices of the Supreme Judicial court 
are hereby vested with discretionary power to grant 
a new trial in all cases of divorce, whenever they sha}! 
judge it to be reasonable, and where the parties have 
not lived together since the first trial, upon the appli- 
cation of the party aggrieved by the judgement in the 
former trial, on such terms and conditions as to said 
Justices may seem equitable and just ; Provided how- 
ever, that but one new trial shall be granted for the 
same cause, and that no application for such new trial 
shal) be sustained after a lapse of three years from the 
final termination of the first trial. Approved by the 
Governor March 4, 1839. 


AN ACT cecing to the United States the jurisdictio® 
of a certain tract of land, fur the purpose of erecting 

a Light House thereon. 

Sec. 1. Be it enacted by the Senate and House of 
Representatives in Legislature assembled, That there 
be, and hereby is ceded to the United States, jurisdic- 
tion of two acres of land off the westerly end of Bear 
Island so called, being one of the Cranberry Islands, 








at the mouth of Mount Desert harbor, conveyed to the 
said United States by William Moore, by his deed da- 
ted the seventeenth August, eighteen hundred and 
| thirty-eight, forthe purpose offerecting a Light House 
and any other buildings, which may be found expeci- 
ent, by the Government of the United States thereon. 
Sec. 2. Be it further enacted, that said State shail 
have concurrent jurisdiction with the United States, in 
and over the territory, described in this Act, ana build- 
ings, when erected, so far as that all civil and military 
processes, issued under the authority of this State, or 
any officer thereof, may be executed on any part of 
said premises, or in any buildings, that may be erect- 
ed thereon, in the same manner, as if the jurisdiction 
had not been. ceded, as aforesaid. (Approved by the 
Governor, March 4, 1839. 


AN ADDITIONAL ACT relating to trespassers on 
the Public Lands. 

Be it enacted by the Senate and House of Repre- 
sentatives in Legislature assembled, That all actions 
for trespass committed on the lands belonging to this 
State, orto the Commonwealth of Massachusetts or 
to the two States in common, may be commenced and 
prosecuted to final judgement inany county in this 
State, any law or usage to the contrary notwithstand- 
ing and this Act shall be in force from and after its ap- 


proval by the Governor. (Approved by the Governor, 
March 4, 1839. 
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